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IBSTEICT 

Presented is a compilation of The Developmental 
Disabilities Services and Facilities Construction let (P.L. 91-517) 
and its amendment, the Developmentally Disabled Assistance and Bill 
of lights Act (P.L. 9tt-103), The document contains three sectional an 
index to the developmental disabilities laii as amended; the compiled 
legislation; and the Joint Explanatory Statement of the Committee of 
Conference of the Congress, The provisions of the law are listed 
briefly by section number in the index* Included in part II are 
sections covering the following major areas (sample section topics 
are in parentheses) i general provisions (definitions, employment of 
handicapped individuals — ^affirmative action, and protection and 
advocacy of individual rights); university affiliated facilities 
(demonstration and training grants, authorisation of appropriations, 
and projects authorized); grants for planning, provision of services, 
and construction and operation of facilities for the developmentally 
disabled (state allotments; withholding of payments for planning, 
construction, administration, and services; and judicial review); 
special project grants; and additional provisions (studies and 
recommendations, conforming amendTOnts, and effective date). The 
explanatory statement in the final section is noted to provide two 
important insights; how conflicting provisions proposed by the House 
and Senate were resolved, and what is the Intent of Congress in 
enacting certain provisions. (SBH) 
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This document has been put together by DD/TAS as part of our con- 
tinuing technical assistance to Developmental Disabilities Planning Coun- 
cils for several reasons. The first relates to the evolutionary nature of 
the legislative process. Laws are made in increments; Congress changes 
specific pieces of the puzzle in order to affect the entire picture. The 
newly passed DD Act (PL 94-103) is not the DD program in its entirety. 
Instead the new law revises, amends, adds to and reorganizes the existing 
two pieces of legislation. To make a coherent whole of the two requires 
fcither considerable leapfrogging, back and forth or a lot of cutting and 
pasting, We-ve done both and hope to save some duplication of effort by 
passing our compilation on to you. 

The second reason relates to confusion. For example, the title of 
the new legislation is the "Develo^ental ly Disabled Assistance and Bill 
of Rights Act"; however. It contains no provision to change the name of 
PL 91-517 5 so the compiled law continues to be cited as "The Developmental 
Disabilities Services and Facilities Construction Act*" Additionally, the 
original fonnat of PL 91-517 bears no resemblance to the format of 
PL 94-103 and neither resernbles the compiled law, PL 91-517 as amended by 
PL 94-103, All this may sound like criticism of Congress; it is not. 
Congress has, through the amendments made by PL 94=103, refined and 
Improved the organization of the statute which Is clear from the compila- 
tion but not from looking at either the old or new law alone. 

The third reason for this document Is time, There is a strong 
possibility that the federal government will do a compilation of the DD 
Act, It is routine procedure. However^ as routine procedure it will, in 



all Hkelihoodp follow a routine timetable. This compilation can serve 
the IniTiediate or pressing needs of DD Councils to have in readable form 
the authorizing legislation for the state- federal DD program. 

We have made every attempt to be as accurate, from a legal as well i 
editorial standpoint, as possible in preparing this document. In that 
vein we wish to thank especially h. Rutherford Turnbull III of the 
Institute of Government, University of North Carolina at Chapel Hill for 
his invaluable assistance. 

However t this compilation is intended for convenient reference only 
and does not have the effect of Taw. The federal government makes the 
same disclaimer when it does a compilation. 

Finally, this document contains three sections* Section one is an 
index to the section^s of the DD legislation, PL 91-517, as amended, and 
reorganized by PL 94-103. Section^ two is the compiled legislation, 
PL 91-517 as amended by PL 94-103. Section three is the "Joint 
Explanatory Statement of the Comilttee of Conference" of the Congress, It 
provides two important insights: how confUctlng provisions proposed by th 
House and Senate were resolved and, more significantly , what is the intent 
of Congrtss in enacting certain provisions. 

Our hope, then, is that this document provides you with a clear, 
concise and timely tool for examining the DD law. 

Paula Hammer 
Gary Richman 

Chapel Hill, North Carolina 
December, 1975 
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Section I 

INDEX TO THE DEVELOPMENTAL DISABILITIES LAW 
AS AMENDED 
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INDEX TO THE DEVELOPMENTAL DrSABrLITIES LAW 
AS AMENDED BY PL 94-103 



This is a listing of the provisions of the Developmental Disabilities Law 
as reorganized, renumbered, and ainended by PL 94-103. The section numbers 
below refer to PL 91-517 as ajnended. 



Title I 
Part A 

Section 101 
Section 102 
Section 103 
Section 104 
Section 105 
Section 106 
Section 107 
Section 108 

Section 109 
Section 110 
Section 111 
Section 112 
Section 113 

Part B 

Subpart 1 : 
Section 121 
Section 122 
Section 123 

Subpart 2: 
Section 125 
Section 126 
Section 127 

Part C 



Section 131 
Section 132 
Section 133 
Section 134 

Section 135 



Developnental Disabilities Services and Facilities Construction Act 
General Provisions 

Short Title 
Definitions 
Federal Share 

State Control of Operations 
Records and Audit 

Employinent of Handicapped Individuals (Affimative Action) 
Recovery 

National Advisory Council on Services and Facilities for 

the Developmentany Disabled 
Regulations 
Evaluation System 

Rights of the Developmentally Disabled 
Habllitatlon Plans 

Protection and Advocacy of Individual Rights 
University Affiliated Facilities 

Demonstration and Training Grants 

Grant Authority 

Applications 

Authorization of Appropriations 

Construction 
Projects Authorized 
Appl icatlons 

Authorization of Appropriations 

Grants for Planning^ Provision of Services, and Construction and 
Operation of Facilities for Persons with Developmental Disabilities 

Authorization of Appropriations 
State Allotments 
State Plans 

Payments to States for Planning, Construction, Administration 
and Services 

Withholding of Payments for Planning, Construction, 
inistratlon and Services 



Section 136 Nondupl Ication 

Section 137 State Planning Councils 

Section 138 Judicial Rtview 

Part D Sepcial Prajtct Grants 

Section 145 Grant Authority 



PL 94-103 contains four additional provisions which are not aniendments 
or additions to PL 91-517. The section numbers below refer to PL 94-103, 

Section 204 Studies and Recomnendations (Quality Standards) 



Section 301 Report and Study (The Definition of Developmental Disabillti 

Section 302 Conforming Amendments 

Section 303 Effective Date 



Section II 

COMPILATION OF THE 
DEVELOPMENTAL DISABILITIES LAW 
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iEdUtofLU mtt' PubiM Law 97-577 hcu b&tn mmdod by VabUc Lm 94-103. 
Tht iollom.m ^ a. aompUoMon PL 91-517 lU mmdtd and addtd to by 
PL 91-103, Pofitiom which havz been KepeMzd oaz omitted iftom thU 
comp4Zation. ] 



Developmental Dis^ilities Services *Ar© 
Facilities CoiSTRucTiON Act 

Public Uw 91-517 
AS REVism AhD AME^©m by the 

.OPMENTALLY DISABLED ASSIST^CE 

AfD Bill OF Rights Act, 

Public Uw 94-103 
mm Congress H.R. 40ffi 
October ^1, 1975 



note. 



PART A - GB€RAL PmVISIOfJS 

SHORT TITLE 

42 use ^^^^ title may be cited as the 'Developmental 

gooi Disabilities Services and Facilities Construction Act'. 



DEFINITIONS 



42 use SEC. 102. For purposes of this title: 

6001. (1) The term -State* Includes Puerto Rico, Guam, American 

Samoa, the Virgin Islands, the Trust Territory of the Pacific 
Islands, and the District of Columbia. 

(2) The term 'facility for persons with developmental 
disabilities* means a facility, or a specified portion of a 
facllityj designed primarily for the delivery of one or more 
services to persons with one or more developmental disabili- 
ties. 

(3) The terms 'nonprofit facility for persons with devel- 
OFmental disabilities* and 'nonprofit private institution of 
higher learning' mean, respectively, a facility for persons 
with developmental disabilities and an institution of higher 
learning which are owned and operated by one or more nonprofit 
corporations or associations no part of the net earnings of 
which inures r or may lawfully inure, to the benefit of any 
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private shareholder, or ndlvii jal; and the term 'nonprofit 
private agency or organisation' means an agency or organiza- 
tion which is such a corporation or association or which is 
owned and operated by one or more of such corporations or 
associations. 

(4) The term ' cons^-ruction* ircludes construction of new 
buildings, acquisition, expansloru remodeling, ^nd alterlition 
of existing buildings, and initial equipment of any such 
buildings (Including medical transportation facilities); 
including architect's fees, but excluding the cost of offslte 
Improvements and the cost of the acquisition of land. 

(5) The term 'cost of construction' means the amount found 
by the Secretary to be necessary for the construction of a 
project. 

(6) The term 'title', when used with reference to a site 
for a project, means a fee simple, or such other estate or 
interest (including a leasehold on which the rental does not 
exceed 4 per centum of the value of the land) as the Secre- 
tary finds sufficient to assure for a period of not less than 
fifty years undisturbed use and possession for the purposes 
of construction and operation of the project. 

(7) The term 'developmental disability' means a disability 
of a person which 

(A) (1) is attributable to mental retardation, 
cerebral palsy, epilepsy, or autism^ 

(II) is attributable to any other condition of a per- 
son found to be closely related to mental retardation 

because such condition results in similar Impairment of 
general Intellectual functioning or adaptive behavior to 
that of mentally retarded persons or requires treatment 
and services similar to those required for such persons; 
or 

(III) is attributable to dyslexia resulting from a 
disability described in clause (1) or (11) of this sub- 
paragraph; 

(B) criginates before such person attains age eight- 
een; 

(C) has continued or can be expected to continue In- 
definitely; and 

(D) constitutes a substantial handicap to such per- 
son's ability to function normally in society. 

(8) The term 'services for persons with developmental dis- 
abilities' means specialized services or special adaptations 
of generic services directed toward the alleviation of a 
developmental disability or toward the social, personal, 
physical, or economic habilitatlon or rehabilitation of an 
individual with such a .disabil 1 ty ; and such term includes 
diagnosis, evaluation, treatment, personal care, day care, 
domiciliary care, special living arrangements, training, edu» 
cation, sheltered employment, recreation, counseling of the 
Individual with such disability and of his family, protective 
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and other social and soclo-legal services, information and 
referral services, follow-along services, and transportation 
services necessary to assure delivery of services to persons 
with develoF^ental disabilities* 

(9) The term 'satellite center' means an entity which is 
associated with one or more university affiliated facilities 
and which functions as a community or regional extension of 
such university affiliated facilities in the delivery of 
training, services, and programs to the developmentany dis- 
abled and their families, to personnel of State agencies con- 
cerned with developmental disabilities, and to others respon= 
sible for the care of persons with developmental disabilities. 

(10) The term 'university affiliated facility' means a 
public or nonprofit facility which Is associated with, or Is 
an integral part of, a college or university and which aids 

1n demonstrating the provision of specialized services for the 
diagnosis and treatment of persons with developmental disabi- 
lities and which provides education and training (Including 
Interdisciplinary training) of personnel needed to render ser- 
vices to persons with developmental disabilities. 

(11) The term 'Secretary' means the Secretary of Health, 
Education, and Welfare, 



FEDERAL SHARE 

42 use 6002, SEC. 103, (a) The Federal share of any project to be pro- 

Ante , pp. vided through grants under part B and allotments under part C 

486, 489. may not exceed 75 per csntum of the necessary cost thereof 

as determined by the Secretary, except that If the project Is 
located in an urban or rural poverty area, the Federal share 
may not exceed 90 per centum of the project's necessary costs 
as so determined. 

(b) The non-Federal share of the cost of any project as- 
sisted by a grant or anotment under this title may be pro- 
vided in kind, 

(c) For the purpose of determining the Federal share with 
respect to any project, expenditures on that project by a 
political subdivision of a State or by a nonprofit private 
entity shall, -.ubject to such limitations and conditions the 
Secretary ma> y regulation prescribe, be deemed to be expen- 
ditures by SUCH State 1n the case of a project under part C 
or by a university-affiliated facility or a satell 1te center, 
as the case may be, In the case of a project assisted under 
Part B, 



STATE CONTROL OF OPERATIONS 



42 iJBc SEC, 104, Except as otherwise specifically proviuu^d, 

6003, nothing in this title shall be construed as conferring on any 

Federal officer or employee the right to exercise any super- 
vision or control over the administration, personnel, malnte- 



12 



9 



nance, or operation of any facility for persons with devilop- 
mental disabilities with respect to which any funds have been 
or may be exoended under this title. 

RECORDS AND AUDIT 

42 v^c SEC* lOS. (a) Each recipient of assistance under this title 

6004. shall keep such records as the Secretary shall prescribe, in- 

cluding (1) records which fully disclose (A) the amount and 
disposition by such recipient of the proceeds of such assis- 
tance, (B) the total cost of the project or undertaking in 
connection with which such assistance is given or used, and 
(C) the amount of that portion of the cost of the project or 
undertaking supplied by other sources, and (2) such other 
records as will facilitate an effective audit. 

(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall 
have access for the purpose of audit and examination to any 
books, documents, papers, and records of the recipients of 
assistance under this title that are pertinent to such assis- 
tance* 

EMPLOYMENT OF HANDICAPPED INDIVIDUALS 

SEC. 106* As a condition of providing assistance under 
this title, the Secretary shall require that each recipient 
of such assistance take affirmative action to employ and 
advance 1n employment qualified handicapped individuals on the 
same terms and conditions required with respect to the employ- 
ment of such individuals by the provisions of the Rehabilita- 
tion Act of 1973 which govern anployment (1) by State rehabi- 
litation agencies and rehabilitation facilities, and (2) under 
Federal contracts and subcontracts, 

RECOVERY 

42 use 6006* SEC* 107, If any facility with respect to which funds have 

pp* 486, been paid under part B or C shall , at any time within twenty 
489. years after the completion of construction — 

(1) be sold or transferred to any person, agency, or 
organization which is not a public or nonprofit private 
entity, or 

(2) cease to be a public or other nonprofit facility 
for persons with developmental disabilities* 

the United States shall be entitled to recover from either the 
transferor or the transferee (or. In the case of a facility 
which has ceased to be a public or other nonprofit facility 
for persons with developmental disabilities, from the owners 
thereof) an amount bearing the same ratio to the then value 
(as determined by the agreement of the parties or by action 
brought in the district court of the United States for the 



42 U8C 
6005. 



29 use 701 
note. 
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district In which the facility Is situated) of so much of 
such facility as constituted an approved project or projects, 
as the amount of the Federal participation bore to the cost 
of the construction of such project or projects. Such right 
of recovery shall not constitute a lien upon such facility 
prior to judgment* The Secretary. 1n accordance with regula- 
tions prescribed by himp may^ upon finding good cause there- 
for, release the applicant or other owner from the obligation 
to continue such facility as a public or other nonprofit 
facility for persons with developmental disabilities* 

NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES FOR 
THE DEVELOPMENTALLY DISABLED 

SEC. 108. (a) (1) There is established a National Advisory 
Council on Services and Facilities for the Developmental ly 
Disabled (hereinafter in this section referred to as the 
'Council') which shall consist of nine ex officio mOTbers and 
sixteen members appointed by the Secretary, The ex officio 
members of the Council are the Deputy Comissioner of the 
Bureau of Education for the Handicapped, the Commissioner of 
Rehabilitation Services Administration, the Administrator of 
the Social and Rehabilitation Service, the Director of the 
National Institute of Child Health and Human Development, the 
Director of the National Institute of Neurological Disease and 
Stroke, the Director of the National Institute of Mental 
Health, and three other representatives of the Department of 
Health, Education, and Welfare selected by the Secretary* The 
appointed members of the Council shall be selected from per- 
sons who are not full-time employees of the United States and 
shall be selected without regard to the provisions of title 5, 
United States Code, governing appointments In the competitive 
service. The appointed members shall be selected from advo- 
cates in the field of services to persons with developmental 
disabilities, including leaders in State or local government. 
In institutions of higher education, and in organizations 
which have demonstrated advocacy on behalf of such persons* 
At least five such mmbers shall be representatives of State 
or local public or nonprofit private agencies responsible for 
services to persons with developnental disabilities, anJ at 
least five other such members shall be persons with develop- 
mental disabilities or the parents or guardians of such per- 
sons. 

(2) The Secretary shall from time to time designate one 
of the appointed members to serve as Chairman of the Council. 

(3) , the Xounall shalUmett at least twice a^year. 

(4) - Tho-Federal Advi&ory^Coirmiittee Act shall not apply 
with respect to the duration of the Council. 

(b) Each appointed mOTber of the Council shall hold for a 
term of four years. An individual who has served as a manber 
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of the Council may not be reappointed to the Council before 
two years has expired since the expiration of his last term 
of office as a menber. 

(c) It shall be the duty and function of the Council to 

(1) advise the Secretary with respect to any regula- 
tions promulgated or proposed to be prornul gated by the 
Secretary In the Implementation of the provisions of this 
titlei 

(2) study and evaluate programs authorized by this 
title to determine their effectiveness in carrying out the 
purposes for which they were established ^ 

(3) monitor the development and execution of this 
title and report directly to the Secretary any delay in 
the rapid execution of this title; 

(4) review grants made under this title and advise 
the Secretary with respect thereto; and 

_ (5) submit to the Congress annually an evaluation of 
the efficiency of the administration of the provisions 
of this title. 

(d) The Council is authorized to engage such technical 
assistance as may be required to carry out its functions* and 
the Secretary shall, in addition, make available to the Coun- 
cil such secretarial, clerical, and other assistance and such 
statistical and other pertinent data prepared by or available 
to the Department of Healthy Education, and Welfare as it may 
require to carry out such functions. 

(e) Appointed members of the Council, while attending 
meetings or conferences thereof or otherwise serving on the 
business of the Council, shall be entitled to receive compen- 
sation at rates fixed by the Secretary, but at rates not 
exceeding the daily equivalent of the rate provided for 
GS-18 of the General Schedule for each day of such service 
(including travel time), and, while so serving away frm 
their homes or regular places of business , all of the members 
may be allowed travel expenses. Including per diem in lieu of 
subsistence, as authorized by section 5703 of title 5, United 
States Code, for persons in the Government service employed 
intermittently. 



lEdUXMU not^t PL 94-103 ^uAihe/L sMte4, "The amendments 
made by subsection (a) do not affect the term of office of 
persons who on the date of the enactment of this Act 
(PL 94-103) are members of the National Advisory Council 
on Services and Facilities for the Developmen tally Disabled. 
The Secretary of Health, Education, and Welfare shall make 
appointm^ents to;such CouncIT in accordance V/1th section 108 ' 
of the Act as vacancies occur in the manbership of such 
Council on and after the date of the enactment of this Act. 
The ex officio members prescribed by section 108 of the Act 
shall take office as of the date of the enactment of this 
Act."] 
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REGULATIONS 



SEC, 109. Tha Sicretary, as soon as practicable, by 
general regulations applicable uniformly to all the States, 
shall prescribe 

(1) the kinds of services which are needed to provide 
adequate programs for persons with developmental disabi- 
lities., the kinds of services which may be provided under 
a State plan approved under part C, and the categories of 
persons for whom such services may be provided; 

(2) standards as to the scope and quality of services 
provided for persons with developmental disabilities under 
a State plan approved under part C| 

(3) the general manner in which a State ^ in carrying 
out its State plan approved under part shall determine 
priorities for services and facilities based on type of 
service, categories of persons to be served, and type of 
disability, with special consideration being given to the 
needs for such services and facilities in areas of urban 
and rural poverty; and 

(4) general standards of construction and equipment 
for facilities of different classes and in different types 
of location* 

Regulations of the Secretary shall provide for approval of an 
application submitted by a State for a project to be completed 
by two or more political subdivisions, by two or more public 
or nonprofit private entitles, or by any combination of such 
subdivisions and entitles. Within one hundred and eighty days 
of the date of the enactment of any amendments to this title, 
the Secretary shall promulgate such regulations as may be re- 
quired for Implementation of such amendments, 

EVALUATION SYSTEM 

SEC* no. (a) The Secretary, in consultation with the 
National Advisory Council on Services and Facilities for the 
Develo^entally Disabled, shall within two years of the date 
of the enactment of the Developnentally Disabled Assistance 
and Bill of Rights Act develop a comprehensive system for the 
evaluation of services provided to persons with developmental 
disabilities through programs (including residential and non- 
residential programs) assisted under this title. Within six 
months after the development of such a system, the Secretary 
shall require, as a condition to the receipt of assistance 
under this title, that each State submit to the Secretary, In 
such fonri and manner as he shall prescribe, a time-phased plan 
for the implementation of such a system. Within two years 
after the date of the development of such a systen, the Secre- 
tary shall require, as a condition to the receipt of assis- 
tance under this title, that each State provide assurances 
satisfactory to the Secretary that the State is using such a 
system, 

16 
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(b) The evaluation system to be developed under subsection 
(a) shall 

(1) provide objective measures of the developmental 
progress of persons with developmental disabilities using 
data obtained from individualized habilltatiori plans as 

Post , p, 503. required under section 112 or other comparable Individual 

data; 

(2) provide a method of evaluating programs providing 
services for persons with developmental disabilities which 
method uses the measures referred to 1n paragraph (l)j and 

(3) provide effective measures to protect the confi- 
dentiality of records of, and information describings per- 
sons with developmental disabilities. 

(c) Not later than two years after the date of the Devel- 
Qpmentally Disabled Assistance and Bill of Rights Act* the 
Secretary shall submit to the Congress a report on the 
evaluation system developed pursuant to subsection (a). Such 
report shall Include an estimate of the costs to the Federal 
Government and the States of developing and implementing such 
a system, 

(d) The Secretary, in consultation with the National Ad- 
visory Council on Services and Facilities for the Develop- 
mentally Disabled, may make grants to public and private non- 
profit entitles and may enter into contracts with individuals 
and public and nonprofit private entities to assist in 
developing the evaluation to be developed under subsection 
(a)s except that such a grant or contract may not be entered 
into with entities or Individuals who have any financial or 
other direct Interest in any of the programs to be evaluated 
under such a system* Contracts may be entered Into under 
this subsection without regard to sections 3648 and 3709 of 
the Revised Statutes (31 U.S,C* 529; 41 U.S.C, 5)* 

RIGHTS OF THE DEVELOPMENTALLY DISABLED 

SEC. Ill* Congress makes the following findings respect- 
ing the rights of persons with developmental disabilities: 
(IJ Persons with developmental disabilities have a 
right to appropriate treatoient, services, and habllitation 
for such disabilities, 

(2) The treatment, services I and habllitation for a 
person with developmental disabiHtlas should be designed 
to maximize the developmental potential of the person and 
should be provided in the setting that is least restrict- 
ive of the person's personal liberty. 

(3) The Federal Government and the States both have 
j^an obligation to assure that public funds are not provided ' V 
* to any institutional or other residential program for 

persons with develo^ental disabilities that — 



42 use 
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CA) does not provide tifaatmfint* services, and 
habnitatlon which is appropriate to the needs of 
such parsons I or 

(B) does not meet the following minimum stand- 
ards: 

(I) Provision of a nourishing^ welUbalanced 
daily diet to the persons with developmental 
disabilities being served by the program, 

(II) Provision to such persons of appropriate 
and sufficient medical and dental services. 

(III) Prohibition of the use of physical 
restraint on such persons unless absolutely 
necessary and prohibition o% the use of such 
restraint as a punishment or as a iubstitute for 
a habllitation program. 

(iv) Prohibition on the axcassive use of 
chmlcal restraints on such persons and the use 
of such restraints as punishment or as a substi- 
tute for a habllitation program or in quantities 
that interfere with servlcai, treatment, or 
habllitation for such persons. 

(v) Pennlsslon for close relatives of such 
persons to visit them at. reasonable hours with- 
out prior notice. 

(vi) Compliance with adequate fire and 
safety standards as may be promulgated by the 
Secretary. 

(4) All programs for persons with developmental dis- 
abilities should meet standards which are designed to 
assure the most favorable possible outcome for those 
served, and 

(A) in the case of residential programs serving 
persons in need of comprehensive health-related , 
habilitatives or rehabilitative services, which are 
at least equivalent to those standards applicable to 
intermediate care facilities for the mentally re- 
tarded promulgated in regulations of the Secretary 
on January 17^ 1974 (39 Fed. Reg. pt. II), as 
appropriate when taking into account the size of the 
institutions and the service delivery arrangements 
of the facilities of the programs; 

Q) in the case of other residential programs for 
persons with developmental disabilities, which assure 
that care is appropriate to the needs of the persons 
being served by such programs, assure that the per- 
sons admitted to facilities of such programs are 
persons whose^needs can be met through services pro- 
vided by such facilities, and assure that the facili- 
ties under such programs provide for the humane care 
of the residents of the facilities, are sanitary, and 
protect their rights i and 
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(C) in the cast of nonresfdential programs^ 
which assure the care provided by such programs Is 
approprlati to tht persons served by the programs. 

HABILITATION PLANS 

SEC* 112, (a) The Stcrttary shan require as a condition 
to a State's receiving an allotment under part C aftir Sept- 
tmber 30, 1976, that tha State provide the Secretary satis- 
factory assurances that each program (Including programs of 
any agency, facility, or project) which receives funds from 
the State's allotment under such part (1) has in effect for 
each developmental ly disabled person who receives services 
from or under the program a habilitatlon plan meeting the 
requirements of subsection (b), and (2) provides for an annual 
review, in accordance with subsection (c), of each such plan. 

(b) A habnitation plan for a person with developmental 
disabnitles shall meet the following requirements i 

(1) The plan shall be In writing, 

(2) The plan shall be developed jointly bv (/\) a 
representative or representatives of the program primarily 
responsible for delivering or coordinating the delivery of 
services to the person for whom the plan is established, 
ffl) such person, and (Q where appropriate, such person *s 
parents or guardian or other representative. 

(3) Such plan shall contain a statement of the long- 
term habilitatlon goals for the person and the interme- 
diate habnitation objectives relating to the attainments 
of such goals. Such objectives shall be stated specif 1* 
cally and In sequence and shall be expressed In behavioral 
or other terms that provide measurable indices of pro- 
gress. The plan shall (A) describe how the objectives 
will be achieved and the barriers that might Interfere 
with the achievement of them, state an objective 
criteria and an evaluation procedure and schedule for 
determining whether such objectives and goals are being ' 
achieved, and (Q provide for a program coordinator who 
will be responsible for the implenentatlon of the plan. 

(4) The plan shall contain a staternent (In readily 
understandable form) of specific habilitatlon services to 
be provided, shall identify each agency which wtll deliver 
such services, shall describe the personnel (and their 
qualifications) necessary for the provision of such ser- 
vices, and shall specify the date of the Initiation of 
each service to be provided and the anticipated duration 
of each such service, 

(5) ^The plan shall specify the role and objectives 
of an parties to the implemehtatiorl of the plan, 

(c) Each habilitatlon plan shall be reviewed at least an- 
nually by the agency primarily responsible for the delivery of 
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services to the person for whom the plan was istablishid or 
responsible for the coordination of the delivery of services 
to such person* In the course of the review, such person and 
the person's parents or guardian or other representative 
shall be given an opportunity to review such plan and to par- 
ticipate In Its revision. 

PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 

SEC* 113* (a) The Secretary shall require as a condition 
to a State receiving an allotment under part C for a fiscal 
year ending before October 1, 1977, that the State provide 
the Secretary satisfactory assurances that not later than 
such date (1) the State will have in effect a systen to 
protect and advocate the rights of persons with developmental 
disabilities, and (2) such systm will (A) have the authority 
to pursue legal, administrative^ and other appropriate reme- 
dies to insure the protection of the rights of such persons 
who are receiving treatment, services, or habllitatlon within 
the State, and (g) be independent of any State agency which 
provides treatment, services, or habllitation to persons with 
developmental disabilities* The Secretary may not make an 
allotment under part C to a State for a fiscal year beginning 
after Septmber 30, 1977, unless the State has in effect a 
system described in the preceding sentence, 

(b) (1) To assist States In meeting the requirOTents of 
subsection (a), the Secretary shall allot to the States the 
sums appropriated under paragraph (2). Such allotments shall 
be made in accordance with subsections (a) (1) (A) and (d) of 
section 132* 

(2) For allotments under paragraph (1), there are autho- 
rized to be appropriated $3,000,000 for fiscal year 1976, 
$3,000,000 for fiscal year W7, and $3,000,000 for fiscal 
year 1978. 



PART B - UNI\€RSnY AFILIATED FACILITIB 
Subpart 1 Db^nstration and Training Grants 



GRANT AUTHORITY 

SEC. 121, (a) (1) From appropriations under section 123, 
the Secretary shall make grants to university affiliated 
facilitjes to assist thm in meeting the cost of admiftts-tering 
and operating — ^ ^ 

(A) demonstration facilities for the provision of 
services for persons with developmental disabilities, and 
(E) Interdisciplinary training programs for personnel 
needed to render specialized services for parsons with 
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divtlopfnental disabnit1as. 

(2) A univtrslty afViHattd facmty which Jias receivad i 
grant under paragraph (1) may apply to the Secretary for an 
increase In the amount of Its grant under such paragraph to 
assist it in meeting the cost of conducting a feasibility 
study of the ways in which it, singly or jointly with other 
university affniated facilities which have received a grant 
under paragraph (1), can establish and operate one or more 
satellite centers which would be located in areas not served 
by a university affiliated facility and which would provide^ 
in coordination with demonstration facilities and tvaining 
programs for which a grant was made under paragraph (1)/ ser- 
vices for persons with developmental disabilities. If the 
Secretary approver, an application of a university affiliated 
facility under this paragraph for such a study, the Secretary 
may for such study increase the amount of the facility's 
grant under paragraph (1) by an amount not to exceed $25,000. 
Such a study shall be carried out in consultation with the 
State Planning Council for the State in which the facility is 
located and where the satellite center would be established, 

(b) The Secretary may make grants to pay part of the 
costs of establishing satellite centers and may make grants 
to satellite centers to pay part of their administration and 
operation costs. The Secretary may approve an application 
for a grant under this subsection only if the feasibility of 
establishing or operating the satellite center for which the 
grant Is applied for has been established by a study assisted 
under subsection (a) (2). 

APPLICATIONS 

SEC. 122. (a) No grant may be made under section 121 un- 
less an application therefor Is submitted to and approved by 
the Secretary* Such an application shall be submitted in 
such form and manner , and contain such information, as the 
Secretary may require. Such an application may be approved 
by the Secretary only If the application contains or is sup- 
ported by reasonable assurances that the making of the grant 
applied for will not result in any decrease In the level of 
State, local, and other non-Federal funds for services for 
persons with developmental disabilities and training of per- 
sons to provide such services which funds would (except for 
such grant) be available to the applicant, but that such 
grant will be used to supplment, and, to the extent practi- 
cable, to increase the level of such funds. 

(b) The Secretary shall give special consideration to 
applications for grants under section 121(a) for programs 
which dOTonstrate an ability and commitment to provide within 
a corwnunlty rather than 1n an institution services for per- 
sons with developmental disabnities. 
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AUTHORIZATION OF APPROPRIATIONS 



SEC. 123. (a) For the purposi of making grants under sec- 
tion 121 there are authorized to be appropriated $15,000,000 
for fiscal year 1976, $18,000,000 for fiscal year 1977, and 
$21,000,000 for fiscal year 1978. 

(b) (1) Of the sums appropriated under subsection (a) for 
fiscal years 1976 and 1977, not less than $5,000,000 shall be 
made available for grants in each such fiscal year under 
section 121(a)(1). The remainder of the sums appropriated for. 
such fiscal years shall be made available as follows: 

(A) First, $750,000 shall be made available in each 
such fiscal year for studies described in section 121(a) 
(2). The portion of such $750,000 not required for such 
studies shall be made available for grants under section 
121(a)(1), 

CB) Second, any remaining sums shall be made avail- 
able as the Secretary determines except that at least 40 
per centum of such sums shall be made available for grants 
under section 121 (b)p 

(2) Of the sums appropriated under subsection (a) for 
fiscal year 1978, not less than $5,500,000 shall be made 
available for grants in such fiscal year under section 121(a) 
(1). The remainder of the sums appropriated for such fiscal 
year shall be made available as the Secretary determines ex- 
cept that at least 40 per centum of the remainder shall be 
made available for grants .under section 121(b), 



SiffiPART 2 ~ Construction 

PROJECTS AUJHORIZED 

SEC, 125, The Secretary may make grants ^ 

(1) to university affiliated facilities to assist 
then in meeting the costs of the renovation or iflbdtfrni na- 
tion of buildings which are being used in connection with 
an activity assisted by a grant under section 121(a); and 

(2) to university affiliated facilities for the con- 
struction, renovation, or modernization of buildings to 
be used as satellite centers* 

APPLICATIONS 

SEC, 126. No grant may be made under section 125 unless 
an application therefor is submitted to and approved by the 
Secretary. Such an application shall be- submitted 1n such 
form and manner, and contain such information, as the Secre- 
tary may require. Such an application may be approved by 
the Secretary only if it contains or is supported by reason- 
able assurances that ~ 
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(1) the plans and specifications for the project to 
be assisted by the grant applied for are In accord with 

Post, p. 500. regulations prescribed by the Secretary under section 109j 

(2) title to the site for such project Is or will be 
vested In the applicant or In the case of a grant for a 
satellite center, in a public or other nonprofit entity 
which is to operate the center; 

(3) adequate financial support will be available for 
completion of the construction, renovation, or moderniza- 
tion of the project and for its maintenance and operation 
when completed I 

(4) all laborers and mechanics employed by contract- 
ors or subcontractors in the performance of work on the 
project will be paid at rates not less than those pre- 
vailing on similar construction in the locality as deter- 
mined by the Secretary of Labor in accordance with the 

40 use 276a ^ct of March 3, 1931 (40 U.S.C. 276a-276a-5, known as the 

note Davis-Bacon Act); and the Secretary of Labor shall have 

with respect to the labor standards specified in this 
paragraph the authority and functions set forth In Reor- 
ganization Plan Numbered 14 of 1950 (15 F.R. 3176; 
5 Li.S.C. Appendix) and section 2 of the Act of June 13. 
1934 (40 U.S.C. 267c); and 

(5) the building which will be constructed, renova- 
ted, or modernized with the grant applied for will meet 
standards adopted pursuant to the Act of August 12, 1968 
(42 U.S.C. 4151-4156) (known as the Architectural Barriers 
Act of 1968). 

AUTHORIZATION OF APPROPRIATIONS 

42 use 6043. SEC. 127. For the purpose of making payments under grants 
under section 125, there are authorized to be appropriated 
$3,000,000 for fiscal year 1976, $3,000,000 for fiscal year 
1977, and $3,000,000 for fiscal year 1978. 

AUTHORIZATION OF APPROPRIATIONS FOR ALLOTMENTS 

42 use 6061. SEC. 131. For allotments under section 132, there are 
authorized to be appropriated $40,000,000 for fiscal year 
1976, $50,000,000 for fiscal year 1977, and $60,000,000 for 
fiscal year 1978. 
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STATE ALLOTMENTS 



SEC, 132, (a) (1) (J\) In each fiscal yeari the Secretary 
shall p in accordance with regulations and this paragraph , 
Infra . allot the sums appropriated for such year under section 131 

among the States on the basis of 

(I) the population^ 

(II) the extent of need for services and facilities 
for persons with developmental disabilities, and 

(i11) the financial needp 
of the respective States* Sums allotted to the States under 
this section shall be used in accordance with approved State 
42 use plans under section 134 for the provision under such plans of 

6063. services and facilities for persons with developmental dis- 

abilities, 

(B) (1) Except as provided by clause (11) 

(I) the allotment of the Virgin Islands, ^erlcan 
Samoa, Guam, and the Trust Territory of the Pacific Is- 
lands under subparagraph (A) of this paragraph In any 
fiscal year shall not be less than $50,000; and 

(II) the allatment of each other State 1n any fiscal 
year shall not be less than the greater of $150,000, or 
the amount of the allotment (determined without regard to 
subsection (d)) received by the State for the fiscal year 
ending June 30, 1974. . 

(11) If the amount appropriated under section 131 for any 
fiscal year exceeds $50,000,000, the minimum allotment of a 
State for such fiscal year shall be increased by an amount 
which bears the same ratio to the amount determined for such 
State under clause (1) as the difference between the amount 
so appropriated and the amount authorized to be appropriated 
for such fiscal year bears to $50,000,000, 

(2) In determining, for purposes of paragraph (1) (A) (11), 
the extent of need In any State for services and facilities 
for persons with developmental disabilities, the Secretary 
shall take Into account the scope and extent of the services 

Post , p. 490* specified, pursuant to section 133 (b) (5), in the State plan 
of such State approved under section 133* 

(3) Sums allotted to a State in a fiscal year and desig- 
nated by it for construction and remaining unobligated at 
the end of such year shall remain available to such State for 
such purpose in the next fiscal year ( and in such year 
only). In addition to the sums allotted to such State in such 
next fiscal year; except that if the maximum amount which may 
be specified for construction (pursuant to section 133 (b) 

Post, p. 490. (IS)) for a year plus any part of the amount so specified pur- 
. suant to such section for the preceding fiscal year -and . . 
rmalning unobligated at the end of such fiscal year Is not 
sufficient to pay the Federal share of the cost of construc- 
tion of a specific facility included in the construction 
program of the State developed pursuant to section 133 (b) 
(13), the amount specified pursuant to section 133 (b) (15) 
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for such prtceding year shall remain available for a second 
additional year for the purpose of paying the Federal share 
of the cost of construction of such facility. 

(4) Of the amount allotted to any State under paragraph 
(1) for fiscal year 1976, not less than 10 per centum of that 
allotment shall be used by such State, in accordance with 
Post, p. 491. the plan submitted pursuant to section 133 (b) (20), for the 
purpose of assisting it in developing and implementing plans 
designed to eliminate Inappropriate placement in Institutions 
of persons with developmental disabilities- and of the amount 
allotted to any State under paragraph (1) for each succeeding 
fiscal year, not less than 30 per centum of that allotment 
shall be used by such State for such purpose. 

(b) Whenever the State plan approved in accordance with 
section 133 provides for participation of more than one State 
agency in administering or supervising the administration of 
designated portions of the State plan, the State may apportion 
Its allotment among such agencies in a manner which, to the 
satisfaction of the Secretary, is reasonably related to the 
responsibilities assigned to such agencies in carrying out the 
purposes of the State plan. Funds so apportioned to State 
agencies may he combined with other State or Federal funds 
authorized to be spent for other purposes, provided the pur- 
poses of the State plan will receive proportionate benefit 
from the combination, 

(c) Whenever the State plan approved in, accordance with 
section 133 provides for cooperative or joint effort between 
States or between or among agencies, public or private, in 
more than one State, portions of funds allotted to one 'or 
more such cooperating States may be combined in accordance 
with the agreements between the agencies Involved. 

(d) The amount of an allotment to a State for a fiscal 
year which the Secretary determines will not be required by 
the State during the period for which it is available for 
the purpose for which allotted shall be available for reallot- 
ment by the Secretary from time to time, on such date or dates 
as he may fix (but not earlier than thirty days after he has 
published notice of his intention to make such reallotment in 
the Federal Register), to other States with respect to which 
such a determination has not been made, in proportion to the 
original allotments of such States for such fiscal year, but 
with such proportionate amount for any of such other States 
being reduced to the extent it exceeds the sum the Secretary 
estimates such State needs and will be able to use during 
such period; and the total of such reductions shall be simi- 
larly real lotted among the States whose proportionate amounts 

, were not so reduced. Any amount so real lotted to a State for 
a fiscal year shall be deatied to be a part of its/al lotment 
under subsection (a) for such fiscal year. 
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STATE PLANS 

SEC, 133. (a) Any State desiring to take advantage of this 
part must have a State plan submitted to and approved by the 
Secretary under this section. 

(b) In order to be approved by the Secretary under this 
sectioni a State plan for the provision of services and 
facilities for persons with developmental disabilities must 

(1) designate (^) a State Planning Council as pre- 
scribed by section 137, to be responsible for submitting 
revisions of the State plan and transmitting sudh reports 
as may be required by the Secretary; (B) except as pro- 
vided in clause (Q), the State agency or agencies which 
shall administer or supervise the administration of the 
State plan and, if there is more than one such agency i 
the portion of such plan which each will administer (or 
the portion the administration of which each will super- 
vise); and (Q a single State agency as the sole agency 
for administering or supervising the administration of 
grants for construction under the State plan, except that 
during fiscal year 1971, the Secretary may waive, in 
whole or in part, the requirements of this paragraph; 

(2) describe the quality, extent i and scope of 
services being provided, or to be provided, to persons 
with developmental disabilities under such other State 
plans for Federally assisted State programs as may be 
specified by the Secretary, but in any case including 
education for the handicapped, vocational rehabilitation, 
public assistance, medical assistance, social services, 
maternal and child health, crippled children's services, 
and comprehensive health and mental health plans, and 

(B) how funds allotted to the State in accordance with 
section 132 will be used to complement and augment rather 
than duplicate or replace services and facilities for 
persons with developmental disabilities which are eligible 
for Federal assistance under such other State programs; 

(3) set forth priorities, policies, and procedures 
for the expenditure of funds under the plan, which, in the 
Judgment of the Secretary, are designed to assure effect- 
ive continuing State planning, evaluation, and delivery of 
services (both public and private) for persons with 
developmental disabnities; 

(4) contain or be supported by assurances satls^ 
factory to the Secretary that (A) the funds paid to the 
State under section 132 will be used to make a significant 
contribution toward strengthening services for persons 
with developmental disabilities in the various political 
subdivisions of the State in order to Improve the quality, 
scope, and extent of such services; (B) part of such funds 
will be made available to other public or nonprofit 
private agencies, Institutions, and organizations; 



(C) such funds wm be used to supplament and, to the 
extent practicable, to increase the level of funds that 
would otherwise be made available for the purposes for 
which the i-ederal funds are provided and not to supplant 
such non-Federal funds; and (])) there will be reasonable 
State financial participation In the cost of carrying out 
the State plan; 

(5) describe the quality, extent, and scope of treat- 
ment, services, and habilitation being provided or to be 
provided in implementing the State plan to persons with 
developmental disabilities; 

(6) provide that services and facilities furnished 
under the plan for persons with developmental disabilities 
will be in accordance with standards prescribed by regu- 
lations, Including standards as to the scope and quality 
of such services and the maintenance and operation of such 
facilities, except that during fiscal year 1971, the 
Secretary may waive. In whole or in part, the requirements 
of this paragraph; 

(7) include provisions, meeting such requirements as 
the United States Civil Service Cormlsslon may prescribe, 
relating to the establishment and maintenance of personnel 
standards on a merit basis; 

(8) provide that the State Planning Council be ade- 
quately staffed and identify the staff assigned to the 
Council; 

(9) provide that the State Planning Council will from 
time to time, but not less often than annually, review and 
evaluate its State plan approved under this section and 
submit appropriate modifications to the Secretary; 

(10) provide that the State agencies designated pur- 
suant to paragraph (1) will make such reports, 1n such 
form and containing such information, as the Secretary may 
from time to time reasonably require, and will keep such 
records and afford such access thereto as the Secretary 
finds necessary to assure the correctness and verification 
of such reports ; 

(11) provide that special financial and technical as- 
sistance shall be given to areas of urban or rural poverty 
in providing services and facilities for persons with 
developmerttal disabilities who are residents of such 
areas; 

(12) describe the methods to be used to assess the 
effectiveness and accomplishments of the State in meeting 
the needs of persons with developmental disabilities in 
the State; 

(13) provide for the development of a program of 
construction of facilities for the provision of services 
for persons with developmental disabilities which (A) is 
based on a statewide inventory of existing facilities and 
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survey of need; and CB) fneets the requirements prescribed 
by the Secretary for furnishing needed services to per- 
sons unable to pay therefor ; 

{14} set forth the relative need, determined In ac- 
cordance with regulations prescribed by the Secretary , for 
the several projects Included in the construction program 
referred to In paragraph (13) ^ assign priority to the 
construction of projects. Insofar as financial resources 
available therefor and for maintenance and operation make 
possible. In the order of such relative need* and re- 
quire that construction of projects be done In accordance 
with standards prescribed by the Secretary pursuant to 
the Act of August 12, 1968 (42 U,S,C. 4151-4156) (known as 
the Architectural Barriers Act of 1968); 

(15) specify the per centum of the State's allotment 
(under section 132) for any year which Is to be devoted 
to construction of facilities, which per centum shall be 
not more than 10 per centum of the State"S allotment or 
such lesser per centum as the Secretary may from time to 
time prescribe; 

(16) provide for affording to every applicant for a 
construction project an opportunity for hearing before 
the State agency; 

(17) provide for such fiscal control and fund ac- 
counting procedures as may be necessary to assure the 
proper dishursement of and accounting for funds paid to 
the State under this part; 

(18) provide reasonable assurance *that adequate 
financial support will be available to complete the con- 
struction of, and to maintain and operate when such con- 
struction is completed, any fadHtyj the construction of 
which is assisted with sums allotted under section 132; 

(19) provide reasonable assurance that all laborers 
and mechanics employed by contractors or subcontractors 
In the performance of work on any construction project 
assisted with sums allotted under section 132 will be 
paid at rates not less than those prevailing on sin lar 
construction in the locality as determined by the Secre- 
tary of Labor In accordance with the Act of March 3| 1931 
(40 U,S.C, 276a"276a-5, known as the Davis-Bacon Act); 
and the Secretary of Labor shall have with respect to 
the labor standards specified in this paragraph the 
authority and functions set forth in Reorganization Plan 
Numbered 14 of 1950 (15 F,R. 3176; 5 U,S.C. Appendix) and 
section 2 of the Act of June 13* 1934 (40 U*S.C. 276c); 

(20) contain a plan designed (A) to eliminate inap- 
propriate placement In Institutions of persons with 
developmental disabilities, and (g) to Improve the quality 
of care and the state of surroundings of persons for whom 
institutional care Is appropriate; 
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(21) provide for the early screening, diagnosis, 
and evaluation (including maternal care» developmental 
screening, home care, infant and preschool stimulation 
programs, and parent counseling and training) of develop- 
mentally disabled infants and preschool children, parti- 
cularly those with multiple handicaps; 

(22) provide for counseling, program coordination, 
follow-along services, protective services, and personal 
advocacy on behalf of developmentany disabled adults; 

(23) support the establishment of canmunity programs 
as alternatives to institutionalization and support such 
programs which are designed to provide services for the 
care and habllltatlon of persons with developmental dis- 
abnities, and which utilize, to the maximum extent 
feasible, the resources and personnel in related comiunity 
programs to assure full coordination with such programs 
and to assure the provision of appropriate suppleiTiental 
health, educational, or social services for persons with 
developmental disabilities; 

(24) contain or be supported by assurances satis- 
factory to the Secretary that the human rights of all 
persons with developmental disabilities (especially those 
without familial protection) who are receiving treatment, 
services, or habilitation under programs assisted under 
this title will be protected; 

(25) provide for a design for implementation which 
shall include details on the methodology of Implementa- 
tion of the State plan, priorities for spending of funds 
provided under this part, a detailed plan for the use of 
such funds, specific objectives to be achieved under the 
State pVan, a listing of the programs and resources to be 
used to meet such objectives, and a method for periodic 
evaluation of the design's effectiveness in meeting such 
objectives; 

(26) provide for the maximum utilization of all 
available comriunity resources including volunteers 
serving under the Domestic Volunteer Service Act of 1973 
(Public Law 93-113) and other appropriate voluntary orga- 
nizations except that volunteer services shall supplement, 
but shall not be in lieu of, services of paid employees; 

(27) provide for the imp! mentation of an evaluation 
system in accordance with the systm developed under sec- 
tion 110; 

(28) provide, to the maximum extent feasible, an op- 
portunity for prior review and comment by the State 
Planning Council of all State plans of the State which re- 
late to programs affecting persons with developmental 
disabil ities; 

(29) provide for fair and equitable arrangements (as 
determined by the Secretary after consultation with the 
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Secretary of Labor) to protect the interests of enployees 
affected by actions to carry out the plan described in 
paragraph (20) 0^), including arrangOTents designed to 
preserve employee rights and benefits and to provide 
training and retraining of such OTployee^ where necessary 
and arrang&nents under which iriaximum efforts will be made 
to guarantee the OTployment of such OTployees; and 

(30) contain such additional information and assuran- 
ces as the Secretary may find necessary to carry out the 
provisions and purposes of this part. 

(c) The Secretary shall approve any State plan and any 
modification thereof which complies with the provisions of 
subsection (b)* The Secretary shall not finally disapprove 
a State plan except after reasonable notice and opportunity 
for a hearing to the State, 

(d) (1) At the request of any State, a portion of any 
allotment or allotments of such State under this part for any 
fiscal year shall be available to pay one-half (or such 
smaller share as the State may request) of the expenditures 
found necessary by the Secretary for the proper and efficient 
administration of the State plan approved under this section; 
except that not more than 5 per centum of the total allot- 
ments of such State for any fiscal year^ or $50,000^ whichever 
is less, shall be available for such purpose. Payments under 
this paragraph may be made in advance or by way of reimburse- 
ment, and in such Installments, as the Secretary may deter- 
mine. 

(2) Any amount paid under paragraph (1) to any State 
for any fiscal year shall be paid on condition that there 
shall be expended from the State sources for such year for 
administration of the State plan approved under this section 
not less than the total amount expended for such purposes 
from such sources during the fiscal year ending June 30, 1975, 

PAYMENTS TO THE STATES FOR PLANNING, CONSTRUCTION, 
ADMINISTRATION AND SERVICES 

SEC. 134. (a) From each Staters allotments for a fiscal 
year under section 132, the State shall be paid the Federal 
share of the expenditures, other than expenditures for con- 
struction, incurred during such year under its State plan 
approved under this part. Such payments shall be made from 
time to time in advance on the basis of estimates by the 
Secretary of the sums the State will expend under the State 
plan j except that such adjustments as may be necessary shall 
be made on account of previously made underpa^ents or over- 
payments under this section, 

(b) (1) Upon certification to the Secretary by the State 
agency, designated pursuant to section 133 (b) (1), based upon 
inspection by it, that work has been performed upon a con- 
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struction project, or purchases have been made for such 
project, 1n accordance v/ith the approved plans and specifi- 
cations and that payment of an instaliment is due to the 
applicant, such instanment shall be paid to the State with 
respect to such project, from the applicable allotment of 
such State, except that (A) if the State is not authoriied by 
law to make payments to the applicant, the payment shall be 
made directly to the applicant, (B) if the Secretary, after 
investigation or otherwise, has reason to believe that any 
act (or failure to act) has occurred requiring action pursuant 
Ante, p. 492, to section 135, payment may, after he has given the State 
agency so designated notice of opportunity for hearing pur- 
suant to such section, be withheld, in whole or in part, 
pending corrective action or action based on such hearing, 
and (r) the total of payments under this subsection with 
respect to such project may not exceed an amount equal to the 
Federal share of the cost of construction of such project. 

(2) In case the estimated cost of a project is revised 
upward, any additional payment with respect thereto may be 
made from the applicable allotment of the State for the fiscal 
year In which such revision is approved, 

WITHHOLDING OF PAYMENTS FOR PLANNING, 
CONSTRUCTION, ADMINISTRATION, AND SERVICES* 

SEC, 135. (a) Whenever the Secretary, after reasonable 
notice and opportunity for hearing to the State Planning 
Council and the appropriate State agency, designated pursuant 
to section 133 (b) (1) finds that 

(1) there Is a failure to comply substantially with any 
of the provisions required by section 133 to be included 

in the State plan; or 

(2) there is a failure to comply substantially with any 
regulations of the Secretary which are applicable to this 
part, 

the Secretary shall notify such State Council and agency or 
agencies that further payments will not be made to the State 
under section 132 (or, in his discretion, that further pay- 
ments win not be made to the State under section 132 for 
activities in which there is such failure), until he is 
satisfied that there will no longer be such failure. Until he 
is so satisfied, the Secretary shall make no further payment 
to the State under section 132, or shall limit further payment 
under section 132 to such State to activities in which there 
Is no such failure, 

(b) The State Planning Council of a State shall review 
the State's plan (Including the design for Implementation of 
42 use such plan) under section 133 and the actions of the State 

6063. under such plan for the purpose of determining if the State 

1s complying with the requirements of the plan (and its design 
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for implenentation). For the purpose of assisting the 
Sicretary 1n the implementation of this section, a State 
Planning Council may notify the Secretary of the results of 
any review carried out under this subsection. 

NONDUPLICATION 

SEC. 136. In determining the amount of any State's 
Federal share of the expenditures incurred by it under a State 
plan approved under section 133, there shall be disregarded 
(1) any portion of such expenditures which are financed by 
Federal funds provided under any provision of law other than 
section 132, and (2) the amount of any non-Federal funds 
required to be expended as a condition of receipt of such 
Federal funds. 

STATE PLANNING COUNCILS 

42 use 6067. SEC. 137. (a) Each State which receives assistance under 

this part shall establish a State Planning Council which will 
serve as an advocate for persons with develo^iental disabi- 
lities* The members of a State's State Planning Council 
shall be appointed by the Gov^^nor of such State, Each State 
Planning Council shall at all .fmes include in Its membership 
representatives of the principal State agencies, local 
agencies* and nongovernmental agencies , and groups concerned 
with services to persons with developmental disabilities. 
At least one-third of the mOTbership of such a Council shall 
consist of persons with developmental disabilities, or their 
parents or guardians , who are not officers of any entity * or 
employees of any State agency or of any other entity, which 
receives funds or provides services under this part, 

(b) The State Planning Council shall »- 

(1) supervise the development of and approve the 
State plan required by this part; 

(2) monitor and evaluate the implementation of such 
State plan; 

(3) to the iMxImum extent feasible^ review and comment 
on all State plans in the State which relate to programs 
affecting persons with developmental disabilities, and 

(4) submit to the Secretary, through the Governor, 
such periodic reports on its activities as the Secretary 
may reasonably request. 

(c) Each State receiving assistance under this part shall 
provide for the assignment to its State Planning Council of 
personnel adequate to Insure that the Council has the capacity 
to fulfill its responslbil ities under subsection (b). 
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42 use 6063. 

42 use 6062. 



JUDICIAL REVIEW 



42 use 6068. SEC, 138* If any State Is dissatisfied with the Secreta- 

42 use 6063i ry*s action under section 133 {c) or section 135, such State 
ante, p. 492. may appeal to the United States court of appeals for the cir- 
cuit in which such State is located, by filing a petition 
with such court within sixty days after such action. A copy 
of the petition shall be forthwith transmitted by the clerk 
of the court to the Secretary , or any officer designated by 
him for that purpose. The Secretary thereupon shall file in 
the court the record of the proceedings on which he based his 
action, as provided in section 2112 of title 28, United States 
Code. Upon the filing of such petition, the court shall 
have Jurisdiction to affirm the action of the Secretary or to 
set it aside^ in whole or in part, tariporarily or permanently, 
but until the filing of the record, the Secretary may modify 
or set aside his order. The findings of the Secretary as to 
the facts, if supported by substantial evidence, shall be 
conclusive, but the court, for good cause shown, may remand 
the case to the Secretary to take further evidence, and the 
Secretary may thereupon make new or modified findings of the 
fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or 
modified findings of fact shall likewise be conclusive if 
supported by substantial evidence. The judgment of the court 
affirming or setting aside, 1n whole or in part^ any action 
of the Secretary shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certi- 
fication as provided in section 1254 of title 28, United 
States Code* The commtncement of proceedings under this 
section shall not, unless so specifically ordered by the 
court, operate as a stay of the Secretary*! action. 

PART D - SPECIAL PRDJECT GRAf^S 

GRANT AUTHORITY 

SEC. 145. (a) The Secretary, after consultation with the 
National Advisory Council on Services and Facilities to the 
Developmentally Disabled, may make project grants to public 
or nonprofit private entitles for 

(1) demonstrations (and research and evaluation 1n 
connection therewith) for establishing programs which 
hold promise of expanding or otherwise improving services 
to persons with developmental disabilities (especially 
those who are disadvantaged or mul tihandicapped) , In- 
cluding programs for parent counseling and training, early 
screening and intervention, infant and preschool children, 
seizure control systems, legal advocacy, and community 
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based counseling, care, housing, and other services or 
systems necessary to maintain a person with developmental 
disabilities in the conniynity; 

(2) public awareness and public education programs 
to assist in the elimination of social, attltudinal, and 
enviromental barriers confronted by persons with develop 
mental disabilities^ 

(3) coordinating and using all available conmunlty 
resources in meeting the needs of persons with develop- 
mental disabiHtfes (especially those from disadvantaged 
backgrounds); 

(4) demonstrations of the provision of services to 
persons with developnental disabilities who are also 
disadvantaged because of their economic status; 

(5) technical assistance relating to services and 
facilities for persons with developmental disabilities, 
including assistance in State and local planning or 
administration respecting such services and facilities; 

(6) training of specialized personnel needed for the 
provision of services for persons with developmental 
disabilities or for research directly related to such 
training; 

(7) developing or demonstrating new or Improved 
techniques for Wie provision of services to persons with 
developmental disabilities (including model integrated 
service projects); 

(8) gathering and disseminating Information relating 
to developmental disabilities; and 

(9) improving the quality of services provided in 
and the administration of programs for such persons. 

(b) No grant may be made under subsection (a) unless an 
application therefor has been submitted to^ and approved by, 
the Secretary. Such application shall be in such form, 
submitted In such mannerp and contain such Information, as 
the Secretary shall by regulation prescribe. The Secretary 
may not approve such an application unless the State in which 
the applicant's project will be conducted has a State plan 
approved under part The Secretary shall provide to the 
State Planning Council for the State in which an applicant's 
project will be conducted an opportunity to review the 
application for such project and to submit its comnents 
thereon. 

(c) Payments under grants under subsection (a) may be made 
in advance or by way of reimbursement, and at such Intervals 
and on such conditions, as the Secretary finds necessary. 

The amount of any grant under subsection (a) shall be deter- 
mined by the Secretary* In determining the amount of any 
grant under subsection (a) for the costs of any project, 
there shall be excluded from such costs an amount equal to 
the sum of (1) the amount of any other Federal grant which 
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the applicant has obtained, or is assured of obtaining, with 
respect to such project, and (2) the amount of any non- 
Federal funds required to be expended as a condition of such 
other Federal grant. 

(d) For the purpose of making payments under grants 
under subsection (a), there are authorized to be appropriated 
$18,000,000 for fiscal year 1976, $22,000,000 for fiscal year 
1977, and $25,000,000 for fiscal year 1978. 

(e) Of the funds appropriated under subsection (d) for 
any fiscal year, not less than 25 per centum of such funds 
shall be used for projects which the Secretary determines 
(after consultation with the National Advisory Council on 
Services and Facilities for the Devel omental ly Disabled) are 
of national significance, 

(f) No funds appropriated under the Public Health Service 
Act, under this Act (other than under subsection (d) of this 
section), or under section 304 of the Rehabilitation Act of 
1973 may be used to make grants under subsection (a). 

lEcLUo^U^ note.'* SgaMon 204 oi PL 94-103 addtd ^ovlalom 
cona^nlng studLu and Kzaofme.ndcLtLom . Tho6t pKovl^lons 
cutz 4eC ouX faetou;*] 



42 use 6010 
note. 



29 use 701 
note* 

20 use 331 
note^ 871* 
42 use 1395, 
1396, 1397, 

Ante, p* 502, 



STUDIES AND RECOMMENDATIONS 

SEC, 204. (a) The Secretary of Health, Education, and 
Welfare (hereinafter in this section referred to as the 
"Secretary") shall conduct or arrange for the conduct of the 
fol lowing : 

(1) A review and evaluation of the standards and 
quality assurance mechanisms applicable to residential 
facilities and community agencies under the Rehabilitation 
Act of 1973, titles I and VI of the Elementary and 
Secondary Education Act of 1965, titles XVIII, XIX, and 

XX of the Social Security Act, and any other Federal law 
administered by the Secretary* Such standards and 
mechanisms shall be reviewed and evaluated (J\) for their 
effectiveness in assuring the rights, described 1n section 
111 of the Act, of persons with developmental disabili- 
ties, (B) for their effectiveness in Insuring that ser- 
vices rendered by such facilities and agencies to persons 
with develoFfflental disabilities are consistent with cur- 
rent concepts of quality care concerning treatment* 
services, and habilltatlon of such persons, (Q for con- 
flicting requirements, and for the relative effective- 
ness of their enforcement and the degree and extent of 
their effectiveness, 

(2) The development of recommendations for standards 
and quality assurance mechanisms (including enforcement 
mechanisms) for residential facilities and community 
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agencies providing treatment, services, or habilitatlon 
for persons with developmental disabilities which 
standards and mechanisms will assure the rights stated 
in section 111 of the Act, Such reconmindations shall 
be based upon performance criteria for measuring and 
evaluating the developmental progress of persons with 
developmental disabilities which criteria are consistent 
with criteria used In the evaluation system developed 
under section 110 of the Act. 

(3) The development of recommendations for changes 
in Federal law and regulations administered by the 
Secretary after taking into account the review and evalua- 
tion under paragraph (1) and the recoitinended standards or 
mechanisms developed under paragraph (2). 

(b) (1) The Secretary may in consultation with the 
National Advisory Council on Services and Facilities for the 
Developmentally Disabled, obtain (through grants or contracts) 
the assistance of public and private entities In carrying out 
subsection (a). 

(2) In carrying out subsection (a), the Secretary shall 
consult with appropriate public and private entities and Indi- 
viduals for the purpose of receiving their expert assistance, 
advice, and rtcommendations* Such agencies and individuals 
shall include persons with developmental disabilities, 
representative of such individuals, the appropriate councils 
of the Joint Commission on Accreditation of Hospitals, pro- 
viders of health care, and State agencies. Persons to be 
consulted shall include the following officers of the 
Department of Health, Education, and Welfare: the Contnissioner 
of the Medical Services Administration* the Commissioner of 
the Rehabilitation Services Administration, the Deputy Com- 
missioner of the Bureau of Education for the Handicapped, the 
Assistant Secretary for Human Developnent , the Commissioner 
of the Community Services Administration, and the Commissioner 
of the Social Security Administration, 

(c) The Secretary shall within eighteen months after the 
date of enactonent of this Act complete the review and evalua- 
tion and development of recormendations prescribed by sub- 
section (a) and shall make a report to the Committee on Labor 
and Public Welfare of the Senate and the Committee on Inter- 
state and Foreign Coimerce of the House of Representatives on 
such review and evaluation and reconinendatlons. 

[EcLc€04U wo^e- Se^atlon 301 o£ PL 94-103 addod pKovUloM 
conaoAyUy^ 4epo^ and 4^dy. Tho^e. pKovJ^loM oaq. ^qX out 
bUau). "Title I of this Act" /le^e^ to TJM^ I oi PL 94-103 
wkLah axtmdzd and mrndtd PL 9 U SI 7. 2 
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SEC. 301. (i) The Secretary of Health, Education, and 
Welfare (hereinafter in this section referred to as the 
"Secretary") shall, in accordance with section 101(7) of the 
Act (defining the term "developmental disability") (as 
amended by title I of this Act), determine the conditions of 
persons which should be included as developmental disabilities 
for purposes of the programs authorized by title I of the Act. 
Within six months of the date of enactment of this Act the 
Secretary shall make such detennination and shall make a 
report thereon to the Congress specifying the conditions 
which he deteraiined should be so Included, the conditions 
which he determined should not be so included, and the reasons 
for each such determination. After making such report, the 
Secretary shall periodically, but not less often than 
annually, review the conditions not so Included as develop- 
mental disabilities to determine 1f they should be so in- 
cluded. The Secretary shall report to the Congress the 
results of each such review. 

(b) (1) The Secretary shall contract for the conduct of 
an independent objective study to determine (A) if the basis 
of the definition of the developmental disabilities (as 
amended by title I of this Act) with respect to which 
assistance Is authorized under such title 1s appropriate and, 
to the extent that It Is not, to determine an appropriate ' 
basis for determining which disabilities should be included 

which disabilities should be excluded from the definition, 
and Q) the nature and adequacy of services provided under 
other Federal programs for persons with disabilities not 
included in such definition. 

(2) A final report giving the results of the study re- 
quired by paragraph (1) and providing specifications for the 
definition of developmental disabilities for purposes of 
title I of the Act shall be submitted by the organization 
conducting the study to the Committee on Interstate and 
Foreign Commerce of the House of Representatives and the 
Committee on Labor and Public Welfare of the Senate not later 
than eighteen months after the date of enactment of this Act. 

tBdUoK's mtti S&cMon 303 added pwvUloM aonceAning 
e.^^zaUm date.. Tkosz piomUIoyia mt oiU 

EFFECTIVE DATE 

SEC. 303. The amendments made by this Act shall take 
effect with respect to appropriations under the Act for fiscal 
years beginning after June 30, 1975. 
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Section III 

JOINT EXPLANATORY STATEMENT OF 
THE COMMinEE OF CONFERENCE 
PL 94-103 



JOINT EXPLAHATORY STATEMENT OF THE CO:SDIITTEE 

OF CONFEEENCE 



Tht mauagerB on the part of the Hou^ and the S^ato at the con- 
ferencB on tlio disagreeing vot^ of the two Houses on the amendment 
of the Senat© to the bill (H,R, 4005) to amend the De\^opniental 
Disabilities Seniccs and Facilities Constriiction Act to rsvisa and 
extend the prograjiis authorized by Uiat A^ submit the following 
joint statement to the Hou^ and the Senate in oxplanation of the 
effect of til© action agre^ upon by the mana^rs and recomjnended in 
the accompanying confmnce report i 

The Scnata amendnient to the text of the bill struck out all of tiiB 
House bill after Uie enacting clause and insert^ a substituta test 

TOie House reoeclea from its diiagr^ment to the amendment of the 
Senate witli an amendment which is a aubstitute for House bill 
and tlie Smate am^idm^t. The difference ^weeii the House bill, 
the Senate amendment^ and &e sub^ituta ap-eed to in conferMice are 
notad belowi except for dlerical correctionSj conforining changea made 
n^o^ary by a^reCTienti reach^ by ^e wnfereeSj and minor druft- 
ing and daaifying chants, 

SHORT TiTtE 

The House bill provides that the Act may be citad uM the ^-Develop- 
mental Diiabiliti^ Amendments of 1975'^ 

The SemUe wi^idment provide ttiat tiie A^ may be cited as the 
**DevelopmMtally Disabled A^^nca ajid Bill of Eights A^'^ 

The conferenca substiUite confonns to the Senate amradmmt. 

IMHQTH OF EXTOKSIOK 

TTie Houie bill proiddea a one-y»r simple extmsion of existing 
authoriti^ through fiscal 1975 and a two-year revision and extensioh 
through fls^ 1077, 

The Senate am^dmmt provides a five-year revision and estenaion 
from fi^l 1976 through fiscal 1979. 

The confei^ence sutetitute provides a one-year simple extmrion 
through fiscal 1975 wid a three-year revision and extension tlirougrh 
flscal 1978. 

AUTHOW^TIONS OF APFROFHMlTIONS 

The authorizations of appropriations for the House bill, 
amendmwt and the conference substituta are all shown in Table 1* 
^ The conferoea did not authorize appropriations for either the Na- 
tional Advisoiy Council on Developmental Dl^bilitiea or the deTOl- 
opment of the evaluation system because both arc the direct adminis^ 
trative rtepoi^bility of the Secretaiy of HEW and it is not usual 
practice to authorize appropriations for such responsibilities. Tliis 
has the effect of authorizing appropriations of such sums as may be 
neca^pr and the conferies noted tlieir view that the amounts in- 
cluded in the S^iate amendment wore reaBonablcL. 
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Development DuahiUty 

The House bill dofiiips a ^'dcvelopmGntal disability" as a disabilitv 
nttnbutablo to mental retardation, cerebral pnlsv, ^ileps^ au^km 
^ a neurological condition of an Luviduk^^d % IS 

^oovctary to ba closely related to merUal i^ctardation or to require 

SrSu f^l'^-" '^'^^ "^^y retarded individuals, 

^iidi disability orjgijiates bcforu the disabled individual attains a<^ 
Ih continued or can be expected to continue indefinitely, and coS^ 
stitutes a substantia] ]miidicai> to suuli individual. " 

ihc beiiate amendment dc^fines a ^^developmental disability'^ as a 
disability which IS attributable to (i) mental letardation, Cerebral 
epUopsy, aiitism, or to a severe apeaifia harmnq disabUity; or at- 
t7i^iit<^le to any other condition of an individual found to U aloselv 
related to mental retardation as it mfers to ge^mrdl intelleatnal funl 
twnmg or mipaummt and adaptive behavior or to require treahnent 
simihir to tJiat required for mentally retarded individuals, Tvhich dis- 
ability originates before the disabled individual attains are IS has 
contmued or am be expected to continue indefinitely, and S>nstitutes 
a siibstantial handicap to such individuars ability to function ^wr^ 
vmUy in somety^ 

The conference substitute defines a ^^developmental disability" as a 
disability which is aftribntable to (i) mental i^etardation, cerebral 
palsy, epilepsy, or autism; (ii) any oilier condition of a person found 
to bn closely related to mental retardation because such condition re^ 
suits in similar impairment of general intellectual functioning or 
adaptive behavior to that of inentally retarded persons or renmres 
^^l^^^ ^^id services similar to those inquired for such persons; or 
(ill) dyslexia resulnn*r from a disabilitv described in clause (i) or (ii) 
and originates before such pernon attains age 18, has continued or W 
be expectud to continue indeliuitely, and constitutes a substantial handi^ 
cap to such person's ability to function normally in society. 

In recognition of the fact that serious reading difficulties may ac- 
company inental retardation, cerebrnl palsy, epilepsy, autism, or other 
conditioiis closely rehited to mental retardatioiu the Couforence Com- 
mittee has nicluded dyslexia which is due to at least one of the condi- 
tioim m the dennitinn of the term developmental disability. It sliould 
be clearly understood that benefits under this Act are intended to apply 
only to tliose individuals whose dysle.'^ia can be clearly shown to 
attribntablu to mentnl retardation, cerebral palsy, epilepsy and autism* 
In additioiu tlie di ubling condition of the dyslexic person who quali- 
fies under the above denuition must originate before that individual 
reaches ago I85 be expected to continue indefinitelv, and constitute a 
substantial hardship to that individnaPs ability to* function normally 
in society. 
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DeveJopmmt DiiobiHty 

Til© Houao bill defines a **devolopmantal disability'' as a disability 
attributflblo to inentiil retardation, cerebral palsy, epilepsy, autism, 
dmUma^ or a muroloffical condition of an mdividual fmind by tim 
mcretary to b§ closely related to mental retardation or t© requir© 
troatinent similar to that required for mentally retarded individuals, 
which disability originates Nfore the disabled individual attaini age 
IS^hts continued or can be expected to continue indeflnitelyp and con- 
stltutes a gubstnntial hmulicap to such individuaL 

S®'^**®. ^'n^ndmeut defines a "developmental disability^' as a 
disability %Thich is .attributable to (i) mental retardation^ cerebral 
epilepsy, autism, or to a severe spedfia learmng duabUity* or at- 
tfwutable to any other condition of an mdividual found to %e closely 
related to menial retardation as it refers to gemral intelUctvM fww- 
ttoning or impairment and adaptive behavior or to require treatment 
smnlar to that required for mentally retarded individuals, which dis- 
abihty onginatei before the disabled iiidividual attains age 18, has 
continued or can be expected to continue indefinitely, and constitutes 
a substantial handicap to such individual's ability to funatim mr- 
mally in society. 

The conference substitute define a "developmental diiabllity'' as a 
disabilitj; which is attributable to (i) mental retardation^ cerebral 
palsy, epilepsy, or autism | (ii) any other condition of a peraon found 
to be closely related to mental retardation because such condition re- 
sults in similar impainnent of general intellectual functioning or 
adaptive behavior to that of mentally retarded pei^ons or requires 
treatment and ^r vices similar to those required for such persons , or 
(iii) dyslexia resulting from a disability described in clauie (i) or (ii), 
and originates before such person attains age 18, has continued or mn 
be expected to continue indeflnitely, and constitute a substantial handi- 
eap to such person^s obility to f unction nonnaily in society. 

In recopiition of the fact that serious reading difflculties may ac- 
company mental retardation, cerebral palsy, epilepsy^ autism, or other 
conditions clo^ly related to mentai retardation, the Conference Com- 
mittee has included dyslexia %vhich is due to at least one of the condi- 
tioiis in the definition of Uie term developmental disabilitv- It should 
be clearly understood that benefits under this Act are intended to apply 
onljr to those individuals whose dysloKia can be clearly shown to m 
attributable to mental retardation, cerebral palsy, epilepsy and autism* 
In addition, the disabling condition of the dyslexic person who quali- 
fies imder the abo%'^e deiinition must originate before that individual 
reaches age IS, be expected to continue indefinitely, and constitute a 
substantial hardship to that individual's ability to function normally 
in society* 

Spemfio Leaniing Disahility 

The Senate amendnient* but not the liouse bill, defines a "speciflc 
leiiming disability"" as a disorder in one or more of the basic psycho- 
logical processes involved in undei^tanding or in uBing langiiagOi 
spoken or written* which disorder nrny manifest itself in imperfect 
ability to listen, think, si^eak, read, write, Npell, or do nialhcniatical 
calcnlatioiis. Such rtisorder may include such conditions as perceptual 
handicaps, brain injHny, minimal brain disfunctionj dyslexia, or devel- 
opmental aphasia, but such term do^ not include learning problems 
wliieli are primarily the result of visual, hearing or motor hnndicaps, 
of mental retnitlation. of emotional diaturbuncej or of environmental 
disudvantoge* 

The conference mibstitute conforms to the House bill. 
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liie annate ainendment, but not the Ilouse bilU defines a "iinivei^iitv- 
aflilmt^ faciUty^^ as a public or non-profit prirato fncilitv wliicli is 
a^matcd witli, or is an inlDirnil part of a colloirc or univei^ity and 
wJueh aids in demonstrating tlic provinion of sjjocialiml Forvices for 
the diagn^is and treatment of peiwns with duvelomni»ntaI disabifities 
and education and training (indudinp inKerdisciiJlinarv trainimO of 
poiwnnel needed to render ipeciaJiEed iirviees to peiions witli de* 
velopraeutaJdisabihtiee* 

The confei^ncfe inbstitutG confornii to the Senate amendment with 
leciinical cJiangea* 

SatdUte Omter 

The Senato amendment, but not the House bill, defines a ^^satelUte 
center as a faeUity of an agency or agenciei associated with a nni- 
vemt^-afhliated facility that functions as a eonnnunity or redonal 
estensiOT of such university-afliHatecl facilitv in the delivery of train^ 
mg services and progranis to the consumci^ or their representatives, the 
desi^iatid itate delivery system agency, and other service or program 
delivery units, i ^ 

The conference substitute conforms to the Senate amendinent with 
tccJimcal changes* 

Dcmgn far I inptemeniation 

^ The Senate anieiidment, but not the irouse bill, defines a "design for 
implementation^' as a document prepared by the appropriate State 
agency or agencies, outlinin^^ the implementation of the State plan 
as developed by the State Plaiining Councih The desi^i for imple^ 
mentation is to include details on the methodology of implementa- 
tion, pnorities for spending, a detailed plan for the'usc of funds pro^ 
vided under the Act, specific objectives to be achieved, a listing of the 
programs and regources to be used, and a method of periodic evalua- 
tion of its effectiveness in meeting State plan objeetivrs. 

The conference substitute conforms to the House bilL Note lliat 
the requirement for a design for implementation is incorporated into 
the. requimnents for the State plan* 
Pove7*iy Area 

The Senate amendment, but not the House bill, defines a "poverty 
ar^" as having the meaning given It in regulations of tlie Secretarv, 

The House bill does provide in its general provisions that, in deter- 
mining wliether an area is a poverty area, the Secretary muHt find that 
the area contains one or more subareas of pnveitv, the population of 
such subarea(s) constitutes a substantial portioh of the population 
of the area, and the project will serve the needs of the residents of tlie 
subarea(i). 

The conference substitute conforms to the Senate amendment The 
conferees noted their intent that the regulations define poverty area^ 
in the manner required by P.L. 93-64L 

SFEaiAL FROJECT OHAKTS 

The House bill authorizes the Secretary to inako granta for special 
projects for seven listed purposes. No grant is to Im niade in any Stata 
which does not have a State plan approved under section IM. 

The Sonata amendnicnt authorises thr Secrctaiy to make gimiiti for 
special projects and demonstrations (and researcli and evaluation con- 
nected therawith) for six listed purposes which differ fram those in 
the House bilL In making project giants, the Sccretaiy is ree^uii^d 
to consult with the National Advisory Council for Developmental Dis- 
abiHtieSi section 119* The Secretary is requii^d to get tJie approval 
or disapproval of the appropriate State plaiming council for each 
propo^d project within 80 days after apprication is submitted for it. 

Tlie House bill i^equii-es funding of projects for the listed purposea 
from the given special project autnority and from no other authority 
in the Public Health Service or Developmental Disabilities Act, 
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s^ioii 130* 

The Senate amondinGnt specifies that projects funded under the sp6» 
cial pmnct nuthority nre not to be eligible for fiiiiding under stction 
804 of the nehabilitatign Act of 19T3, 

The House bill ipecifies that, of the funds appropriated for special 
projeet grants^ not le^ than 30 percent am to^ used for projo^^ti^ of 
uat lona iBi gn i Hcance. 

The Senate aniGndnientf in addition to the fecial project authori* 
zfttjoni dcicribed above, authorizes the Secretary to continue the pro- 
vision in GKist.jng law for making granta after coniultation with the 
National AdvisDry Council on Developmental Dieabilitic^, using no 
mom tlian 10 poiHjent of tlio sums appropriated for aliotmeuts to the 
States for projects of special iiatioual sigifificancej of which four ex- 
amj^les are listed (differing from thepuiposes for special projects listed 
in either the House or Soiiata provisions)* 

The conference substitute combines the two provisions to authorize 
project grants for a list of purposes which includes all of those in 
either bjlL It also requires consultation with the Kational Advisory 
Councilj a State plan iii any State Mceiving a pmject p*antj review 
and connnent on nppIiuationB for project gmnts by State planning 
councils, and contains barriei^s to funding special projects under other 
parts of the Public Health Service Act^ of section 304 of the Voca- 
tional Behabilitation Actj and an eannark of not ]e^ than 25% of 
special praject funds for projects of national sipiificance. 

With reCTi^d to the status of special projecta for the developmen» 
tally disabled curi-ently fiinded under section 304 of the Behabilita- 
tion Act of 19T8| the conferees intend ni smooth as possible a 
transition in the creation of this special proje^'t authority for the 
devclopmentally disabled as dmumoA in the Senate Keport on S. 4194^ 
the Kehnbilitation Act Amendments of 1074 (S. Eept. 93--113D) and re- 
iterated in the Sennte import on its developmental disabilities bill 

The two Acts (Eehabilitatjon and DGVeloiHiient-ally Disabilities) 
serve different functions, and clearly pereons who ai'C developmentally 
disabled who avB eligible under the provisions of the Rehabilitation 
Act are entitled to receive services and to have special projects focused 
on tlieir needs under it. 

It is the eKpeetation of the ConfeiTnce committee that the National 
Adviaory Council will advise and a^ist the Secretary in the develop- 
ment of and review and comment on proieeta of national significance 
and the development of policies, piwedui-es aiul priorities for the 
awarding of other si>ecial pn>ject grants; however, the Kational Ad- 
visory Council will not be expected to review ijitra-State projects* 
This r^ponsibility will rest with the State Planiiiiig Councils* 

Finallyi section llT(b) of the Senate amendmejit provided that the 
Secretary may waive rogiilations in order to approve applications by 
two or more political subdivisions or public or nonproflt private agen- 
cies to combine funds from other Federal, State oi' local progiiims in 
order to deliver improved compreliensive services to pei'sons with de- 
velopniental disabifities if such regulations would impede the imple- 
mentation of such projects, Tlie intent of the provision of the Senate 
amwidment was. to demonstrate new methods of service deliveiy and 
to provide enough flexibility under Federal law, on a demonstration 
basis, so that the fimds could be combined from available i^esource? for 
this demonstration. The Senate recedes and agrees with the House that 
such comprehensive semce demonstmtion projects shall be carried out 
under the special proj^ts authority* 

existing law, extended by the House bill without amendment, 
authorize demonstmfion and training grants for institutions of liigher 
education to assist with the costs of demonsti*ation and training projects 
for pe^nncl who will ierve the de%^elopnientally disabled* In vmmt 
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ymm thisproviiion hai bitn iiicd iolely to iupport luiivei^itv-nffilmted 
'a^Jti^ for the developmentftlly disoblfd, section' 122 of existing law. 

Tha Senate omeiidment replaces the provision of existing law with a 
new authority for grants to iinivei^itv-afflHated faciHtiei (now a dt- 
fined tenn, ie© deflnitions, above). Tlie iiniversity-affiliiited facilitiei 
are to provide demonstration and tmining progninis for pei^onnel 
n^ded to render services to people with dovelopnientnl disabilities, 
with emphasis on the ability and commitnient of tlie programs to pro- 
ndQ mvvimB not otherwiie available to the developnientally disabled, 
seetion 102, ^ * 

The conference subititnte conforms to the Senate amendment with 
teehnical ohangei. 

Need and FcaaibiUty Studiea 

The Senate amendment, but not the House bill, roquires each nni- 
vei^ity^aflijiated facilit;^ i^ceiving a graiiL under ilm piw ision to con- 
duct a Btudy and submit to the Secretaiy within six months of receipt 
of thcgrnntareportoiu 

(a) an a^^inent of tlic neeil for tlie provision of alternative 
|onimuiiity caro services for the developmentully disabled in each 
State not sein ed by the gmnt iwipient in the area in which the in- 
stitution ii lociited, and 

(b) a feaaibility study of ways in which grant recipients can 
establish and opemte satellite centers (a definud tenn, see defini- 
tmnss above) in the amis described in subparngraph (a) to pro- 
vjde demoiiitration and t mining piogniniH in tlmse aieas. 

Studies ai^e to be carried out in consultation with thc^ State planniiui^ 
coiuieil for each St^ite m which the study is conducted. The SeciTtaryJ 
subject to the availability of funds, is required to include in a gmnt 
to a university^amiiated hcility an additional amount (not in exce^ 
of S25j000) to pay for the costs of such ass^siiients and studies, section 
102_(a) (2) and (3), 

The confei'ence subBtitute contains a comproniise authorizing but not 
requirmg each univei-sity-afflliated facilitv to do a feasibility study of 
ways in which grant recipients can establish and opemte satellite cen- 
ters in areas not otherwibe served by univei^itv-afliliated facilities. It 
requu^s such studies to be curried out in consultation with the appro- 
priate State planning councils and authorises the Secretary to make 
additional grants of $25,000 to the nnivereity-afliliatcd facilities which 
do such a study* 

Grants far SaMNta Centers 

The Senate amendment, but not the House bill, authorises the Sec- 
retary to make grants to univeisitv-afflliated facilitiea to assist in the 
costs of estabhsJung and operating satellite center (a defined tami, 
see definitions above). Recipents of satellite center gmnts are author^ 
"? ■ t^^^ntJ^Jiet f or the operation of the centers to other qualified agen- 
cies. The non^Federal share for a satellite center grant is to be pro- 
vided by the Stats m whicli the center is to be located, section lOsfb). 

rhe conference substitute contains a compromise authorizing the 
Secretary to make grants directly to satellite centei^ on terms olhar- 
wise similar to those of the Senate amendment 

The provision in the Senate amendment stating that the non-Fed- 
eral share of n grant to pay part of the costs of establishing, adminis- 
tering, and operating a satellite center would be provided by the Stato 
m which the snlellite center will be located, was deleted to iremove thg 
possibility of an incorrcct assumption that the State would necessarily 
tmnv the burden of the matching costs, and to clarify that matching 
costs may be bonio by an appropriate community entity in the area 
wJiich would derive benefit from the satellite center. 

Eamarkmff of Approprhthm for Unirersity^A^imd FaciUties 

The Senate amendment, but not the Hoii^ bill, requires amount ap- 
propi^ed ni fiscal year 1975 in excess of &tJ3 million, but not in ei^ 
cess of $4,975 million, to bcjnade available for the purpose of ca^- 
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^ngput nimhQf and nssossments required of iinivei'sitv-affiliated fa^ 
lM(a). eee above. Further requires tor fiscal yeari 
after 1975 that the Rm UM5 minion appropriated be used onlv for 
grants to uiiive;^ity»afflliatfd facilities, and that one^ialf of any 
amount appropriated in excesi of ^J§ million be used for gmnts for 
patclhtecintera, action 102(e). 

The confoit^nce mibstitute containii a compromiie requiring, in fiseal 
yoai^ lore and 1977 that the fii^t $5 million approprintod b^Avnilable 
for grants to umvai^ity-nflUiutod fiiciliticR, tliD next $T50,00O appro- 
priated l>©availnble for ffrant^ for fearibility studies for satellite con^ 
tej^, and that 40 pel cent of any anmnnt uppmprinted in exce^ of $5.75 
imllion be available for giants for .^ateHite center opoiation. In 1978 
It Inquires that 40 percent of aniounts apprn^^-inted in excels of $5.5 
mmion !>© available for satellite center open.uon. The conforence snb- 
stjtntc also provides that any portion of the STHOjOOO set aside for 
grants for feumbihty Ftudie^ which is not i^eqniin^d for cnrr3Mnrr out 
Hmh studies shnll be made nvnilablo for innkin^r ^vantn for the ad- 
ministration and operation of nnivemty-affiliated fucilities. 

Assintame for comtmcthii of mnvvmty afflhtcd facUithn 

Kxisting law contuins provisions, which were not extended by the 
House bill, authorizing constructlun nsHistuuce for fiicilitieH which 
will aid in denionHtialijig pmvision of spcciuliiscd cine to Ihe develop* 
mentally <lisnblcd and specllic^ various ruquiirnicnts with i-espoct to 
such eonstruction a^istance, sections 121 and 1^*] of existing law. 

The Senate anKMulment i^phiccs tlie provisions of exiiting law with 
authority for pi-ojcct grants for it^uuvation or moileniizatibn of uni- 
versity-afKIiatcd faciliiies or their satellite centem boing assiHted under 
the Act. Such nssjstance is to bo nsed only with iTOi>ect to facilities 
whichj after renovallon and modernisation, muet standards adopted 
pumiantto the Aidiitectuml Barriers Act of 1008. Prioritv in maRing 
grants is to be givun to applicants using existing facilities. The con= 
struct ion grants are subject to various conditions which diircr from 
those in existing law that: 

(a) the apj5]ication for assistance is to be consistent witli the 
appropriate State development disabilities phuu 

(b) the application is to reviewed and connnented on by the 
State Planning Council, except the Secretary inav only approve 
an application for ussistance if he finds that failui^ by the appro- 
priate State planning council to conunent is arbitrary, cupriciouSj 
or unwarranted, sections 3U1 and 103, 

The conference sub^itute confoims to the Senate amendment with 
technical changes. 

ALIiOTSEnKTtl TO STATES 

Minimum AUotmmts 

The House bill inquires a minimum allotment to each State^ except 
for the teiTitor ies* of $1005000. It cillmtnates from existing law rcquii*e^ 
ments for pro rata incit^ases in the minimum allf>tinent. when appi^n 

Eriations exceed §60 million, in amounts nropoHional to the auiount 
y which appropriations exceed $00 million, and contains no hold 
harmless pmvislons. section 132. 

The Senate amendment inquires a nihiimum allotment for each 
State, except for the territories, of 8200,000, It amenfls the existing law 
to i^fjuirc a pro rata increase in the minimum allotment, when appro- 
priations exceed ^0 million in an amount proportional to the amount 
by which approprint ions exceed $50 million, and provides that, despite 
the minimum allotment roquiremtMits, no State is to rcTceive le^ in 
Allotments than itdid In fiscal 1974. secition 112. 

The conference substitnte conipromi,%s by irqniring a minimiim 
allotment of $150,000, accepting the pro rata incrca^ in minimum 
allotniejils when appropriations exceed $50 million^ and including a 
hold haiinles^ provision. 
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Eamark for DeimtHHtlmmUiatmi 

- -""^ ^'"^ ^>^^ Soiiote nmendment. requires encli Stat© 

in mtil lOi (j to uio not Urn than 10 i>eivent of it^ ftHotinent for develop* 
mg niid jmplninunf iiig plans desigiied to ©liniinate inappropriftt e plftce- 
inent m institntions of ^ovrnm with devolopinftntal clisnhnifies, and 
fiiitim' miuii-eB cneh Stiite to use 30 percent of its allotment for such 
plirpoie in yeai^ subgequont to IOTG5 f^actiQn 
The confci^uce Butoitutc confonns to the ilmxm hill 
In annnarkin^ 10 percent of the Shite's allotnient in fiscal year 1076 
ami m pcivent ui Hiiccoedijig llgeal ymvu to a.^kt the State in devdop. 
ing and iniph'inDntin^^ planB (suhniitted pursuunt to section 134(b) 
(20)) doHi^ned toelinimatc inappicipriate placcnient in inHtituf ionsof 
mvmim with dm elopmcntal disiiliilitieH. tha confeiws arc in agrcenient 
tluit tjie develupiiMMit of cuninninity resniirccH !o wrve previously in-" 
sfifutionali^ccl individuals would lie an appiopriate purpose for wliich 
such funik coulil exijendodj and, whcro proposed, would an in- 
trgral part of any nnch plan and its inipleinentation. 
Administixiiion of Gmnts 

The Senate aniendinunt, but not the IIouso bill, requireB the Secre- 
taiytoadninusior^n nnts (froniallotnients) in accordance with policies 
ui©d generally to adniiniHter grantg throughont HKW, section 112(f)* 
Ihe conference substitute conforjns to the House bill. 

STATO FLANS 

Preparation and A pproval of State Plan 

Tlie liouse bill rcquii^s each State to prepare and submit to the 
feeci^tary a State plan for developniental disubliities. The State plan 
IS to provide for a State planning and advisory council which is to 
i^view and evahuite the plan at least annually and submit appropriate 
revisioji and niodifications of tlie plan, and i^eports to the Secrctam 
section 134. 

The Senate aniendniant contains siniilar requirements mcept that 
the fetate plan is to be init ially submitted witliin 180 days atter the date 
of enactment of the Act^ the Secretaiy cannot approve a State plan 
untd_ the appropriate State planning council has approved tlm dnsign 
for implementation for that plan (see desim for implementation, 
below), and the separate requirements respecting State planning coun- 
cils m the Senate amendment ret^uire that the State plan be developed 
and prepared by the State planning council^ sections 114 and 116, 

Ihe coiiforence Bubstitute compromises by requiring the State plan- 
ning council to superviHe the development of, and approve, the State 
plan, which is to be prepared by the State agency. 

REQUIREMEKTS nESPECTINO BTATO PLANS 

Pelmi it ationaliiaUm 

The House bill requires that the State plan contain a plan designed 
to elimniate in appropriate placement in institutions of persons with 
developmental disabilities, and to improve the quality of care and the 
state of surroundings of peiwns for whom institutional care is 
appmpnate. 

The Senate amendment rcfLuires the State plan to be a specific goal 
oriented plan, to describe how the goals are to met, and lists, as two 
of the goals to be mcluded, the reduction and eventual elhnination of 
mappropriate institutional placement of pei-sons with developmental 
disalnlities and improving the quality of care, habilitation and reha- 
bilitation of pei^ons with developmental disabilities for whom insti- 
^tutional care is appropriate* 

nie conference substitute conforms to the House bill. 
Payment of Comtmction WorHn {Davk-Bamn) 

The House hill removes from existing law i^quirejuents that the 
Secretary approve each individual construction project for which 



44 



46 



Stnto allotment funflB aro uged and ainenda tli© Btatt^ plan to miiiirc 
reasoimhle a^surancpi tJiat labor nncl inechnnicM employed on L-niistnic* 
tion projects ftBsistcd frnin Stat© ullotmcnts will bupaid at pmvailiiig 
rates (Davis Bcicon requiiTmenti), 

The St-nate aineiulinent contains Bimilar proviiioni but without the 
rcquirempnti respec ting payment of construction workoi^* 

Tho conference substituto confornii to tlio IIouso bilL 
Smmces toPersQm Unahh to Pay Therefor 

Esi|ting law contains, and the Iloiise bill pre^rves, a requiranent 
that facihtiea for the developmental ly disubled construcfed uiing 
StAte ullotments meet lequirements of the Secretary for furmshing 
needed aer% ices to poi'sons unable to pay therefor. 

The Senate amendment contAins no coniparable provieion. 

The conference substitute conforms to the llouse bill, 
Ooai OHmtatiim of the Stoic Plan 

The Sonat© aniendnient^ but not the House bill, rDqnires that the 
State plan be a specific goal oriented plan including provisions de- 
sipied to accomplish seven liited goals: deinstitutionaliMtion; im- 
provement of the quality of institutional care; screening, dia^iosis 
and evaluation of developmentallv disabled infants and children | 
services for developmcntally disabled adults; eatablishnient of com- 
munity alternatives to institutionalization; protection of the human 
rights of the dovelopnientally disablDd ; and interdisciplinarv intervene 
tiqn and training programs for multi'handicapped individuals. 

The conference subititute compromisoi by including, in tJi*' State 
plan requirements^ requirements for provisions deii^ied to accomplish 
the listed goals not already included m the State plan. 

Quality^ Emtmit and Scope of Sm^tcm 

Existing law contains, and the House bill preservea, a requirement 
that the State plan provide for furnishing of services, and facilities 
to peiions with developmental disabilities associated with uientAl re- 
tardation, specify the other categories' of developniental disabilities 
included in the State planj and describe the quality, extent and scope 
of services to be provided to el igible pei^ons. 

The Senate amendment requires that the State plan describe the 
quality, extent and scope of services being provided or to be provided 
to meet the^oals of the Stats plan (descril>ed above) , 

The confei'ence substitute conforms to the Senate amejidmcnt with 
teclmical changes. 

UBe of Volunteers 

The Senate amendmentj but not tho House bill, requires the State 
plan to provide for the maximum use of available community re- 
sources including volunteers sorving under the Domestic Volunteer 
Service Act of 1D73, 

The conference iubstitute conforms to tlie Senate amendment. 

Reqtiirem^nt Reapecthig the State Planning Council 

The Senate amendment, but not the House bill, requires the State 
plan to • 

(1) provide adeqiiate personnel for the State Planning Council 
to msure it has the capacity to fulfill its respoiisibiiities| 

(2) provide, to the maximum extent feasible^ an opportunity 
for prior review and comnjent by tho Council of all State plans 
in the State which relate to progmms aUecting the development- 
ally disabled; 

(3) provide that pewnnel aligned to the Council will be solely 
responsible to it; and 

(4) provide tliat all relevant inforniatjon^conceming any pro- 
grams which may aircct the developmentally disableTl shall 
made available by project and State agencies to the Council, 

The conference substitute conforms to tlie Senate amendment 
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AmQuni Availabh forCmsiniaUm 

Exiiting law contains a requireinenti not afftct^d by tiie Housi WIL 
that the State plmi specify the anioiint of the allotment to used for 
^ratruction and that that amount may not ^eeed SO iieremt of the 
Staters allotment * 

The Senate amendment contains similar provitions, exeept that the 
amount to be iiied for coMtniction is not to exceed 10 percent of the 
State's allotment, 

Ilio conference sutatitut© confomis to the Senate Mnendment. 

The Senate amendment^ but not the Koxm bill, requires con^ruction 
projecti assisted from the State allotment to comply with any stand* 
ai^ proicnbed pursuant to the Architectural Barriers Act of 1068. 

Th© conferencB sutetitute conforms to the Senate amendmintr 
Ev^iuatton System 

The Senate amendment, but not the House bill, requires the State 
plan to provide for implementation of an evaluation system com- 
patible with that dereloped by the Secretary (s^ evaluation ByBt^m 
remnrements, below), ^ 
The conference iuliititute confonns to the Senate ameiidment. 
Protection of Employee Intereats 

The Senate aniendment, but not the House bill, requires th© State 
plan to pi-ovide for fair and equitable arrangements determined by 
th© becretfti7 in consultaf ion with tlie Secretaiy of Labor to protect 
the mterents of empIoycDi a tfocted by the Stat© plan. 

Tli© conference iub^ituto confomii to the Senate amendment with 
changes m the lan^mge to conform it to that on protection of emplovee 
interests included in PX* 04^08. r j 

STATO PLAKKIKO COUNOttS 

Existing law, unaffected by the Houi© bill, requires the State plan 
to provide for dcsipiatinn of a State planning and advisory council 
responiible for submitting reviiions of the State plan anA reports 
roquuTfl by th_e Seci\«taiy. The council is to review and evaluate the 
btato plan and snbinit modificntlons of it at least annually. E\istln*^ 
law also reqiuroB tliat the council be adequately staffed and siiecifiel 
rcqunTinunts resprcting its membei^hip, 

_ The Senate aniondnient requires, in a provision separate from the 
btatn plan iTquirenients, that eacli State establlih a Htate Plannin*' 
CounciJ to sene as an advocate for persons with developniental diea*^ 
bilities; to develop and prepare the State plani approve, monitor and 
evaluate the iniplemcntjaion of the plan and submit to the Goveiiior 
and the State legiMature an anmial report on its implementation' 
tablish priorities for the du^tribution of funds for programs for the 
develoiwiientally diiabledi review and comment on ail State plans 
relating lo pro^rami affecting the dcvelopnientally disabled | and sub- 
mit to the Hncretarj-, tluni^rh the Governor, periodic reports on its 
activities. The amendment contains different requirauients fmm ex- 
isting law respecting council stafling and mcmberehip. 

The conference substitute contains a compromise which requires^ 
in a j^rovision separate from the State planning reqiurcinents, tiiat 
each btate liavc a State planning council wliieh serves as an advocate 
for peisons with developniental disabilities. Slembere of the council 
arc to be ajjpointed by tlie Governor and the membership is to niclude 
representatives of the principal State agencies, local agencies, and 
non-governinental agencies and groups concerned with the develop- 
mentally disabled. At least one^hud of the inembership of rnch couh- 
cil IS to consist of persons with developmental disabilities or their 
parents or guardinns. The State planning councili are to: 

(1) supervise the development and implementation of the State 
plan required by law ; 
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(2^ Monitor and eTaluale the impltmentetion of Ah© Stat© plan j 
(8) Be^ew Mid comment on all Statu plans in a Stat© which 

raate to programs affeetmg p^mom with deTelopm^tal diiabil- 

itt^iand 

^ (4) Submit to tt© Secritatyi tiirough th© Oovemois sueh p©- 
nodi© repbrts on Uidr activiti^ as tiie Storetary may rtasonably 

Oonisr©^ dolgt^ proTisioni rilating to minimum and maicimum 
percentag© of th© Stat© nllotment regulred to Mpended on staff to 
th© Stat© eoimdli bt^iute this provision would hav© l^cn diffioult to 
^pl©mmt acro^ all States bo^ui© they va^ greatly populntion and 
State allotmenti, ITi© confer©© s intendi however^ that ndoqunto fundi 
f^m the Stnt© allotments riiall be expended to provide qtmHfied staff 
soWy for purp^s of ftssisting the State conneils In earning out their 
r^ponabilitios and that such staff shall not have joint reBponsibilities 
to the State council and to any State agencies, but shall li responsible 
onlv to tfie State coimcil. 

P©rsons with developmental disabilitici or their parents or guard- 
ians who am officer of any entity, or employees of any State ngency 
or of any other witity which receivei funds or piu^dea service under 
this part may not serr© on State planning cotincils as consumer rop- 
^^ntatives. In order to assure th© minimum of diiruption of oiiffoiiig 
functions of the State councils^ the conferees expect that individuals 
presently serving on Councils will serve for a I'easonable interim 
period of tijne after enactment until new members can be lociUed and 
appointed. 

Section 115(b) (2) of the Senate amendment provided that the State 
planning oouncili shall appi'ove, monitor and implement the state plan 
and submit to the govemoi^ and state legislatures an annual report on 
the implementation of the plan, nie intent^ of tiiis pravisipn of the 
Senate amendments was that, ilnce the council will b© appointod by 
the Chi©f Es^utivo Officer of tlie Stat© or th© State legislatures, an 
annual report of the implementation of the responsibilities delepited 
to the couneils should lie provided to the govenior and State le^s- 
laturts^^ The Senate i-ccedea on this provision : however^ it is the intent 
of the conferees that all reports on tli© aetiiities of State conneils 
shall be available to the Governor! State I^pHlature; State agencies 
and organizations pnrtieipnting hi progitims for the developmentally 
disabled and other mterested groups. 

n^IOK FOR IJirr.BaiEXTATlOK 

Th© Senate amendment, but not the House bill, apparently requires 
each State to prepare a design for implemejitaiion of the Stata plan 
(a deflned tovnu ^ above). The desist for implementation is torn a 
docunient prepared by the appmpnate State a^ncy outlining the 
implementation of the' State plan as developed by the* State planning 
couneiL The deaipt for implementation Is to bo approved by the Stat© 
planning council and the Secretaiy may not appi^ve a State plwi 
until the Council has approved the desim for implementation, sections 
2, 114, and lis. 

The conference substitnte contains a compromise iwiuiring th^ the 
State plan include a desi|oi for implementation with the characteristics 
included in the definition in the Senate amendment. 

EVALUATION STSraM 

Tnie Senutc amendment, but not the House bill, require the 
Secretary, in considtation with the National Adviso^ Council, to de- 
velop a dosipi for a conipreheMive system for the evaluation of serv- 
ices provided to the developmentally disabled, and a time phased plan 
for the Implamentatjon by the Stat^ of such system, 
^ The systoni is to provido inodels for the development of state evalua- 
tion sy^ems for seniees di^livered within each State to the develop- 
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meiitiilly disAhled in order to fiVftlimt© tho effect of ilie gervices on the 
Jives of the diiabled. It is further to be designed to provide objeetiv© 
measures of the progreas of the developnientally dignbledi objective 
measiiroe of the vahie of living environmenti and n^eiated ^rvices 
m promoting developnientfll pi'ogim^ m the disabled | and specific 
cnteria wjiidi ai-o effeeti%'e and piiictical to use as compliance levels 
for operating residentinl and coinmunity facilitiei and agencies 

The Secretary is to I'epoit by Febnmt^ 1^ 1977^ to the Congress on 
the developnient of the sptejii, is ftutliorked to make ^raufs and enter 
into rontracis with outside organizntions and individuals to aisist in 
rts developnient, and is luithurjzcd to seek approprlationg for its 
deyelopnient in 1076 and 1977 of not nioro than $1 million a Tear* 

The confercnco substitute contains a compromifte I'eqniring the 
Seci^aiy, in consultation with the National Advisoiy Council^ to de- 
velop a coni|nThensive swem foi* the evaluation of services piwided 
to pei-soiig with^levelopniental disabilities thTOUfrh prognmis assisted 
under the Act. The systein is to be dcvelnpod within two ymvB after 
the date of enact nient and then within six months after it is developed 
the Sccivtar^' is to obtain fmui each State a tinie-phnsed plan for 
that State s iinpleinenlation of the sy.stcni within two YOtim after it is 
develoiied. 

The evalu^ion system to be developerl is to pnivida objective meas^ 
uiw of the developmental progro^ of i^etsons with developniental 
disaUilitiei using data obtained f rom individualiied habilitation plans | 
ppovide a method for evaluating programs piwiding services for per- 
sons with developmental disabiTitics which method uses the meaaurea 
of individual pmgi^i and provide cirective measures to protect the 
qonfidentiality of recoitls and infonnation de^ribii^ p^wns with 
davelopmentfl'I diiabilitira. 

The Secrrtarjr is to report to the Congress on the sj'stem developed 
aJid the cost of its implenientAtion within two yeara after the date of 
enactment. The Secretary is authorised to obtain by grant or contract 
aasistance in the development of the evaluat ion system* 
The conferees intend that the Secretary %vill make the e\'aluation 
available to the States and rcquirc the States to provide within 
30 months a plan demonstrnting how each State will put the evalua» 
tion system into place. It is expected that the time-phased plan will 
be spedflo and ^cify a partiaf evaluation system to be implemented 
by the States within SO months from date of enactment, and that the 
plan provided to the Secretaiy by each State will specify how it intends 
to sccomplish tWi, 

^ The conferees have directed the Secretary' to carry out Ids reaponsi* 
biUties in developing this evaluation system in consultation with the 
National Council on Developmental Disabilities* It is expected thr.t 
ODnsultation mil also include the State Councils since their role will 
be substantial in assuring the implementation of the evaluation sy^em. 
In <mn^ung out the implementation of this system within the States, 
it is espe-cted that the State Councils will work with those individuals 
involved and knowledgeable about training of pei^onnclj child devel- 
opment and the deliver^' of services to pereons with developmental dis- 
abilities. 

The Senate bill^ but not the Hous^ authoriEed $2 million for cariy- 
ingout this provision. 

The conference substitute confonns to the House biJL The conferees 
have directed the Secretary to carry out the development and imple- 
mentation of this evaluation system, and expect him to use such funds 
to mny out the provision as are otherwise available to him for his 
ovemll responsibilities for e%mluation and administration^ and to re- 
que^ appropriations for such additional funds as he may find necea- 
sai^* 

KATlOKALi ADVIBORT COUNCn* 

Existing law, which is unchanged by the House bill, contains a 
requireinentthat the Secretai^^ establish a National Advisory Coimcil 
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on Servkcs and Facilities for the DovolopmcntaUy Disablftcl, Th© re- 
quireinent ipecifies th© fuiictioni fliid memb^i^hip of the CounciL 
The Sen^e am^ndmoiit contriina iUTiilor provlsioiii except thati 
(1) Th© council is nanied the National Coimcil ^ 
Faciliti^ for the Deielopmentally DJpnbIed« 

Si) The mimborfthip is to inehide Ifi 
the Deputy CommiMioner of tho Bumiu of Kducatioii for 
the Handieapptd* tho Commi^ioiipr of tho Kohnbilitation Sen^- 
ices Adiniiiistrntioju jh^ Adjiiiiii^rator ol the SociaJ and Helmbil- 
itation Service, th© Director of th© National Institutei of Child 
Health and Human Developtnent^ tl^ Director of the National In- 
stjtuto of Mental Healtli^ and 3 other ropreaentativcs of the De- 
partment of HEW. 

(3) The non- Federal members ar© to b© elected from advocates 
in the developmental disabilities tield. 

(4) The Secretaiy iy to fill vacancies on tJw Coimoil within 10 
days iif ter their ocaiirmicc an<i is Jiot to reappoint a nieniber unless 
a year has rJapHed since the end of thnt nieniber^s tcnn* 

f6) The council is to ineet at least twice a year. 

(C) The functions of the council are expanded to include moni- 
toring the development and execution of the progi^am and report- 
ing to the Secretai^* any delay in its nipid execution; i-eviewing 
grants for siTCcial projocti and projects of national signiHcance 
and advising the Secretaiy with respect to tliem; iwiewing the 
evaluation Bystem and adviiing the SecretiirjV with respect to 
them; reviewing the evniuation system and advising the Secretary 
with respect to it; and iubmittiiig to the Congress an atuiual 
evaluation of the efficiency of the admin ist ration of the program, 

(7) Authorizations of appropriations in the amount of SlOOjOOO 
per year are ^ven for thscounciL 
The conference sutetitute conforms to th© Senate amendment ex- 
cept that the requirement that vacaneies be filled within ten days and 
th© autJiorizations of appropriations am omitted. 

DECLaHATTOK of FOTPOig 

^ The Senate aniendment, but not the Hou^ billj containi a declara- 
tion of purpose providing generally that it is the purpose of the Act 
to improve and coordinate the proviiion of iervicei to. persons with 
developmental disabilitiei and listing seven sp^ifio inethods for 
achieving the purpose. 

The conference siibititute conformi to th© Houm bilL Th© conferees 
noted that they felt that the declaration of purpose included in the 
Senate amendnient was appropriate and accurately d^ribed the pur» 
poses of the Developmental Disabilitiei Act but did not need to be 
incorporated into the teact of the law itself. These purposes include 
improving and coordinating the proviiion of services to perioni with 
developmental disabilities thi^ough : 

(a) Omnts to assist the States in developing and iinplementing 

a comprehensive and continuing plan for meeting th© ne©di of the 

developinentally disabled ; 

(b^ Benovation and m^eraization of univomty-affiliated 

faeilitiei which demonitrate the provision of services for the 

developmcntally disabled and iupport demonitration and triiin- 

ing pro-ams in institutions of higher education ; 

(c) I)eve]opmeiit of regioniil conmninity programs for the 
developmentaHy disabled I , 

(d) Support of activities which contribut© to improving the 
condition of jjereons with developmental disabilities | 

(e) Providing technical assistance in the cstablishnient of 
sen'ices and facilities for the de%*elopnientally disabled ; 

(f ) Training speciali^d pei^nnel needed for providing such 
^rvic^iand 

(g) Developing and demonstrating new and improved tech- 
mques for providing such services. 



FEDKAIi 8UASE 



*!m© H©u^ bill sets a Federal eham for projects a^iited from Stat© 
allotintnta of T5 portent 

The Senate aniendment limits the Fedenil sliai^ of expenditures for 
conitru^on and oporation of iinivcriity.affiUated farflftiee to TO per- 
mnt of thiir costs. It iets a Ftdeml ihars for projecte agisted from 
ptate allotmenti of 70 percent, unlc^ the project serFes a poverty ama 
in whioh en^ the limit IS 00 pefcent l j 

The conference sutetitute compromii^ by setting a limit on the 
|ederal gharo of expendstiirei on proiects aisisted under the Act of 
75 j^pcent m all cas^ except for projecte in poTcrty areas, in which 
case it set a hmit of 00 ^rcent^ 

1^ Senite nmendment, bitt not the House bill, provides that the 
non-Fedenil shat^ of a projact^s cost may be in kind, rather than 
^lely in caih, and may include eicpenditures by organizations other 
than ttie State go^mment receiving the State allotment 

The conforcnce subrtitute confoimis to the Senate amendment with 
mp^ to m-kind services and exiK^nditures by organizations other 
than State governments with technical changes. * 



ADVANfflD FOKDIKO 



Thf Senate amendment, but not the House bill, authorizes appro- 
pnations authorized by the Act to be made in the fiscal ymv preceding 
the fiscal year for which they would be available for obligation. In 
order to effect the transition to advanced funding, it authorizes ap- 
propnations in a single y^r for two years. 

Hie conference substitute conforms to the House bilL 

WmiCnmWF OF THE HAHMCAl^TO 

The Senate amendment, but not the House bill, requii^s the Secre- 
te to insure that each recipient of assistance under the Act will take 
nffirmative action to employ, and advance in employment, qualified 
handicapped mdividuals covered under and on the same terms and 
conditions as set forth m the applicable provisions of the Enhabilita^ 
tion Actof 1973, 

Tlie conferonce substitute conforms to the Senate amendment with 
technical changes, 

WlTOHOLDIJfO OF FAT5IBKTS 

The Senate nmendment, but not the House bill, authorizes State 
planmnff councils, which find that a State agency administering funds 
under adcmgnfor implementation is failing to comply with the desim 
to n^ify the Governor and the Secretary, Authori£es the Secretary 
upon receipt of such notice and after conducting a hearing to withhold 
payments under State allotments to that State. 

The conference substitute ronforms to the Senate amendment with 
redrafting and trclinical amendments, 

BEOUtJLTIQKB 

Tlic Senate amendment, but not the Houso bill, requires the Secre- 
^i^ to ipiTScrH^ pnnein] it^gulntion. in final form Ipplicabb Hi 
l^fc. wrthin DO day. after tJie date of enactment, nJ^i^ tliat Urn 
i^ilntions pnminlga^ anay he waived upon appmvalof an applica! 

SflS" V? '"^ ^P''^^^^^ ^ convicted by two ^ m^m 

political subdiviHions or public or nonprofit private agencies or by 

S ent'Slf ".f Tr 1 '-^^'^ - mS# wMchl 

^SSdiMhcF^^^ ^'^'^-'^ -^-"J^' be 

The conferenco siibstitiito i-cquires the Secretary to nre^cribe ren-u- 

difffi? ^-fV^^ P''°J^=*» ^y ^^'o or more political sub- 

divisions or publio or nonproflt private ageneies. 
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STUPES BT THm BEmmAnr 

The House bill| but not the Senate amendment, require the Seere- 
Uvy to determine, and report to Congresi in six months, th© condi- 
tions which Bhould be covered as de%'elopmental disabilitSei, and to 
conduct an mdepcndent study of the appropriateness of the definition 
of developmental dliabilitiei. 

The coafuienco substitute confornis to the House bill with con* 
forming atnGndments to the change in the definition of develop- 
njental disabilitiea made by the conftrence substitute, 

BILL OF BIGIITS FDR THE MEKTALLlf RETARDED AND OniER PERSONS WrTH 
DE^'ELOFMEKTAL DISABILITIES 

The Senate amendment, but not the House bill, contains a second 
title providing^ in general, detniled standards for the operation of 
prograins serving tlie nientally retavded and other persons with 
developmental disabilities, including both ambulatory or community 
piwrams, and residential programs. 

The conference substitute contains a compromise which specifies 
rights of the developmentally disabled^ requires programs assisted 
under the Act to have individual habilitation plans for those they 
servey requires the States to develop programs for protection and 
efficacy of the rights of the developmentaTly disabled, and requires 
the Secretary of HEW to undertake studies and make recommendations 
respecting appropriate standards and quality assurance mechanisms 
for programs serving the developmentally disabled. The compromise 
is drafted as a second title in the conference substitute which amends 
the Developmental Disabilities Acts 

Statement o / Purposa 

The Senate amendment, but not the House bilU states the purpose of 
the bill of rights to tie establishing standards to assure the humane care, 
treatment, habilitation anU protection of mentally retarded and other 
developmentally disabUul individualH who are ^rved. by residential 
and community facilities nnd agencies. 

The conference substitute contaiiis a compromise which enumerates 
Congressional finding respecting the rights of pei^sons with develop- 
mental disabilities. These include finding that the devolnpnuuitallv 
disabled hiive a right to appropriate truatiuent^ ^ervieeH nnd hahilita^ 
tion; that sueh treatment, services and habilitation should be desiinied 
to maximize the developmentul potential of the penion nnd be prnnilcd 
m the settiiig that is least restrictive to his personal liherty; thnt the 
Federal go\ernment and the Stntes have an obligntinn to aHmurc that 
public funds are not provided in profrrams which dcj not provide appro- 
priate treatment, serviccH and habUitation or do not meet niinininni 
standanls respecting diet* medical and dental ^erviee^^, u^^eof re^traintSj 
visiting hours and complinnre witli fire and snfety codes; arul that 
programs for the develoiimentally disabled Hhouhlmeet appropriate 
standards including standards adjusted for tho nize of the in^^titu- 
tions which are at least comparable to those promnlgatud undei^ title 
ID of the Social Security Act. 

These rights are generally inchided in the confererice substitnte 
in recognitjon by the confeiees tliat the developmentally diFubled. pni- 
ticularly thoso who have the misfortune to require institutionaliza- 
tion, have a right to receive apprupriate treatnient for the conditions 
for which they are Histltutionalixed, and that this riglit should 1^ 
protected and assured l^- the Congress and tlie courts. 

GeneroL ProvMons 
The SenatG amendment but not tlie Hou.% bill i 
(1) defines 48 different terms used in the title | 
(3) requires ^tablishmcJit of a National Advison* Council on 
Standards for Hesidential and Community Facilities for Men- 
tally Betarded and Other Peiwus witli ^Developmental Disa- 
bilitieSj 
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(3) i-equirea each State to pmvide a plan to the Secmtary for 
a^unn| compliance of each prop^in serving the clevoloninontally 
dmabkd wjdim the State ^ the stenda^ tstabllilikd by tlm 

five yeara after 

(4) reqmres the Secretary to determino ,whother or not pro- 
p^msaro in compliance with tlio statute and to ropoit aniuially 
to the Congrcas on the progi am j ^ 

(5) autKorizes appropriations of such sums as may be neces- 
piry for grants by the Secretaiy to tlic States to aasist pub^ 
miy opcnited programs in meeting tjie iwuiremcnta of the 
^tute* * 

(0) roquir^ maintencuice of effort by the States and author- 
izes withholding of any Fcdeml assietanc* tnider any Act tvom 
any pi^gi^am winch do^ not meet tlie ataiidai'ds after 1980' and 
(7) requH'ca the Secretary to develop and transmit to the Con^ 
gi-ess an evnlnation system which will assess the adeqnaGy of all 
©duwtion and tniinnig, habilitation. relinbilitation, early child- 
hoodj djagnosne and cvahmtion services, or any other services or 
assistance under all laws administcnKl by the SMretar3% 
TJio confei-ence substitute conforms to the Houie bill but includes 
a remurement that the Seeretai^^ of HEW mako studies and i-ecom- 
mendntmnH to the Congi^sn inspecting appropriate standards and 
Si'^blexf^"^"'^^*^' l»'ogi^^""s for pi^grams serving tJi© deveLipmeiitally 

ALTEKNATn^ CRrTOniA TOU rOMPLlANCE IN LTEC OF ^ANDARDS FOR 
RESIDEKTIAL AND COMMUNITY rACU,Vnm AND AQBKCTES 

nio Senate amendment, but not the House bill i 

(1) requires the Secretai-3' to sijecify detailed perfomiance eri- 
tena for nieasuring the pivgi-e^ of i^ci^ns with developmental 
disabilities; 

(2) roquireg the Secrelai^' to insure that everv individual served 
by any pi^grani assisted by the Secretaiy has an individualized 
written habilitation plan and specifies chamcteristics of such 
plana; 

{3) requires each a^ney sendng any dovelopmentally dimbled 
individual to assign to each such individual a progi^am coorelinator 
and specifies i^uirements respecting program coordination; 

(4) requiree tlie Secretary to insure that each State establish^ 
a system of protective and poi^nal advocacy for the develop- 
mentally disaDled and specific requirements with reject to such 
^stems; 

(5) requires each program serving the developmentally dis- 
abled to keep such records as the Secretary may reauiroi and 

(0) specilies mininuun standai^s whicli agencies meeting the 
performance criteria specified above must meet in addition to the 
criteria. 

The conference substitute conforms to the House bill except that it 
mcorporates the requirements for individual habilitation plans; a set 
of six specified mininnim standards dealing with health safety and 
rights of developmentally disabled peiTOUs; and a State system of 

Sroteetion and advocacy of the individual rights of the developmental 
isabled witli redrafting and teclinical changes. 

The intention of the conference committee is that the habilitation 
plan be required only when the Federal assistance under this Act con- 




. * . . - ^ _ „ „„..sporL 

developmentally disabled peiwns, then a written habilitation plan 
would not be required, If^ on the other hand, a program to provide 
habilitation services to developinontally disabled individuais is sup= 
ported in whole or in part by i'ederal funds under this Act, a written 
habilitation plan would be required for each pi^ogram participant. 
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Ihe confcrpiicc coiiiinittcp recognixos thut tho six mininiHm staiuiai els 
are clrsignocl to prof pct tho basic humiui iiDocls of tlevelopiiientallv dis= 
abm iiidivHliialsaml will not in theiusolvescjisiirc quality- Imbilitatioii 
and adcqitato ti-outiiioiit progi-uns. The coinniittpe thcrefoi-e does not 
nitciid thoso standards to propuipfc or sitpplanr any existing r£?deral or 
State standards currently in force (e.g/standnrds applicable to Inter- 
nicdiato Care Fiieilitios for the arentallv l^etarded under Medicaid), 
which may requirc niore detailed or higher standnrds of care. 

STAXDAllDH Ttm HEHIDUNTIAI, FACILITIES FOIl TlIK MENTALLY RETARDED 
AND OTUEH PERSONS WITH PKVW^n»MEKl'Ar. DlSAmUTlKS 

Tlie Senate aniendnient, but not the House bill, specifies detailed 
standards for the operation of residential facilities including a chapter 
ennmerating standard.^ rtspccting each of the following* adininistm- 
tivo policies and practices of such facilities^ living arnuigements for 
persons served by such facilities. profe^Hional and special progmnis 
and services of mich facilities, records, research, safety and sanitation, 
and adniinistrative support sei'^'icDs. 

The conference substitute conforms to the House bilh 

^ANDAIIDS rOR COMMUKITY rAClLlTTR^ AND AGENCIES SEHVING Tire 
DEVKLOPirENTALLY DISABLED 

Ths Senate amendnient, but not the ITonso bill^ provides detailed 
etandaids for connnunity. non-residential programs serving the de- 
velopnientally disabled ijichiding a section en unie rating standards re- 
spectipg each of the following* case finding, entry into the service 
delivery system, follow-along services, individual program plans, pro- 
gram coordination, protective services, personal advocacy services, 
guardianship services, individual assessment, attention to health needs, 
attention to developmental needs, sensorimotor development, com- 
municative developnient, social development, effective development, 
cognitive development, services to support employment and work, 
recreation arid leisure servicesj family related services, home training 
isr vices, homemaker services, respite care, sitter services, attention to 
needs for mobility, resource inforniation and data documentation 
serviceSj coordination, agency advocacy, comnuinity education and in- 
volvement, prevention services, manpower development, volunteer 
services, program evaluation, research, records, and philosophy poli- 
cies and practices. 
The conference substitute conforms to the House bilh 
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